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PREFATORY SYNOPSIS

The Charter Convention elected on February 27, 18&pectfully presents this Charter to the voters
of the City of Lamar, Colorado, for their approval.

The Charter Convention has studied the Chartesgewéral other Colorado cities, has had the advice
of experts in the field of city government, and kagployed competent legal counsel in evolving thal f
draft of the Charter here presented.

The Constitution of the State of Colorado auth@&rizeHome Rule City to have great latitude and
freedom in exercising its governmental functiomsplemented by the necessary grant of authority to
serve its citizens. It is the intent of this Cearthat the City of Lamar shall be able to exertisese
Constitutional powers.

This Charter is itself a guide as to how these pswball be used and a limitation on those powers,
designating which may be exercised by the City €duwhich are reserved to the people themselves,
and what the basic organizational structure sleatblserve the citizens.

The Charter provides for a Mayor-Council form diyajovernment. Seven Councilmembers will be
elected, two from each of the three wards of thg,@ind one from the City at-large. A Mayor wik b
elected biennially by the Council from among itsmbers. The Charter also provides for a Utilities
Board composed of five appointed members, appoimyetie City Council.

Provisions are made in the Charter for recall e€&ld officers, for control of legislation by thegple
through initiative and referendum and for amendnuwdrthe Charter by popular vote. Provision is also
made that no elected officer of the City shall hay other elective public office.

The City Council will have all policy making andjislative power in the City not otherwise delegated
by this Charter. It will appoint the City Treasyr€ity Clerk, City Auditor, City Attorney, Municil
Judge, and members of advisory boards and commsssio

The Convention sincerely feels that the City of laarwill under this Charter continue its sound and
progressive government and unanimously recommdrelgpgproval of this Charter by the voters at the
election on June 26, 1962.

PREAMBLE

We, the people of Lamar, Colorado, under the aitthof the Constitution of the State of Colorado,

do ordain, establish, and adopt this Charter fomounicipal government.
Article |
General Provisions

Sec. 1-1. Name; boundaries.

The municipal corporation heretofore existing asty of the second class in the County of Prowers,
State of Colorado, and known as the City of Lansagll remain and continue as a body politic and

corporate under this Charter with the same namebanddaries until changed in a manner authorized by
law.



Sec. 1-2. Form of government.

The municipal government provided by this Chartdalls be the "Mayor-Council* form of
government.

Sec. 1-3. General powers.

The City shall have all powers which are necessaaguisite or proper for the government and
administration of its local and municipal matteasd all powers which are granted to home rulelig
the Constitution of the State of Colorado. Thisa@ér shall be construed as a limitation on thasegps
and not as a grant of power, and the enumeratimgirhef certain powers shall not be construed toyde
to the City and the people thereof any right or eogranted to them by the Constitution of the Stdite
Colorado.

Sec. 1-4. Present ordinances in force.

All ordinances of the City of Lamar in force at ttime this Charter becomes effective shall continue
in force, except insofar as they conflict with pgiens of this Charter, or until they shall be anheah or
repealed by ordinance enacted under authorityi@Qharter.

Sec. 1-5. Construction of words.

Words used in this Charter importing singular aral number shall be construed so that one number
includes both; words importing masculine gendetl $feconstrued to apply to feminine gender as;well
and the word "person” shall be extended to inclelsons, firms and corporations; provided, thasdéhe
rules of construction shall not apply to any pdrthis Charter containing express provisions exclgd
such construction, or where subject matter or atngecontrary thereto.

Sec. 1-6.  Amending the Charter.

Amendments to the Charter shall be proposed anptadion accordance with the Constitution of the
State of Colorado. Nothing herein contained sbhallconstrued as preventing the submission to the
people of more than one Charter amendment at amelaction. If there is any conflict or inconsistg
between amendments voted upon at the same eleaimh,more than one be adopted, then the
amendment receiving the largest number of votels gteevail.

Sec. 1-7. Invalidity of part.

If a court of competent jurisdiction shall adjudgebe invalid or unconstitutional any clause, sectg
paragraph, section, article or part of this Chargerch judgment or decree shall not affect, impair,
invalidate or nullify the remainder of this Chartart the effect thereof shall be confined to theusk,
sentence, paragraph, section, article or partisfCharter so adjudged to be invalid or unconstinatl.

Sec. 1-8. Rights and liabilities continue.
No valid and legally existing right or liabilityjteer in favor of or against the City of Lamar, amal

judicial proceedings, civil or criminal, shall b&exted by the change in government occasionecéy t
adoption of this Charter.



Sec. 1-9. Definitions.

As used in this Charter the following words andgsiess shall have the following meanings:

(a) _Appropriation.

The authorized amount of funds set aside or akmt&dr expenditure during a specified time and
for a specified purpose.

(b) Member of the bar

A member of the bar shall mean a person who isdied to practice law in the State of Colorado.
(c) City.
The City of Lamar, Colorado, a municipal corporatio

(d) Codification or code

A compilation of all ordinances which are of a gahend permanent nature in published form,
properly indexed, and organized according to stiopatter.

(e) Council

The City Council of the City of Lamar.

(H Employee

Any person in municipal service who is not an @&fic

(g) Franchise.

A special privilege granted by the City permittithg continuing use of public property.

(h) General election.

The municipal election held every two (2) yearswvhich candidates for elective officers of the
City are voted upon.

(i) Officer.
Any person elected or appointed to office.

() Overlapping terms.

Terms of office which are such that only a portafrthe members will be appointed or elected at
any one (1) time, sometimes referred to as "stagherms."

(k) Qualified elector.

A resident of the City who is qualified to vote @ndhe Constitution and statutes of the State of
Colorado, and who is registered to vote.



(1) OQualified tax-paying elector.

Any qualified elector who, in the calendar yeatrt lpgeceding the election at which the vote is
offered, shall have paid a tax or become liabletlierpayment of a tax upon real property assessed t
him and owned by him in the City.

(m) Statutes.

The applicable laws of the State of Colorado ay thew exist or as they may be amended,
changed, repealed or otherwise modified by legatgxuiure.

(n) Publication or legal publications.

Publication or legal publication as used in thisaér shall mean publication in a legal newspaper,
as defined by the statutes of the State of Coloriadgeneral circulation in the City of Lamar,
Colorado.

Article 1l
Elections

Sec. 2-1. Colorado municipal election laws.

City elections shall be governed by the Coloradaidipal Election Law as now existing or hereafter
amended or modified, except as otherwise providetis Charter, or by ordinance.

Sec. 2-2. Registration, judges, clerks.

The Council may by ordinance establish the methmdttie registration of electors; the number,
gualifications and compensation of election judged clerks; and the boundaries of election presinct
The Council may by ordinance establish an eleciommission with such powers, duties, terms and
gualifications as provided by ordinance.

Sec. 2-3. Municipal elections.

A general municipal election shall be held on the§day following the first Monday in November,
1963, biennially thereafter, provided that thetfgeneral election under this Charter shall be beldhe
Tuesday following the first Monday in September629 Special elections shall be held in accordance
with the provisions of this Charter. The pollinages shall be open from 7:00 A. M. to 7:00 P. M. o
election days.

Sec. 2-4. Special elections.

Special elections shall be held forty-five (45) slafter published notice of said special election.



Article IlI
Legislative Body

Sec. 3-1. City Council.

All powers of the City of Lamar not otherwise limit or conferred upon others by this Charter shall
be vested in a Council consisting of seven (7) nesjwith two (2) Councilmembers to be elected from
each of the three wards of the City, and the Maydhe City to be elected from the City at lard@rd.

No. 880 passed at June 5, 1990 election)

Sec. 3-2. Mayor and mayor pro-tem.

The Mayor will be the presiding officer and reqdir® vote. The Mayor shall be elected by the
qualified electors of the City of Lamar on an afyk basis, and shall be elected directly by thd sai
gualified electors every two years, commencing Mlith general municipal election to be held in 199I.
The Mayor shall be recognized as head of the Gityeghment for all ceremonial and legal instruments
requiring the Mayor's signature as such officidl. mayor pro-tem shall be elected by the remaining
Councilmembers, and said mayor pro-tem shall achagor during the absence of the Mayor with all
powers herein granted to the Mayor. (Ord. No. B&88sed at June 5, 1990 election)

Sec. 3-3. Qualifications of elective officers.

Each elective officer when elected shall be a fjedlielector of the City, shall be a citizen of the
United States of America, and shall have residethénCity of Lamar for at least the past one year.
Councilmembers elected from wards shall also bideats and qualified electors of the respectivedwar
from which they are elected. A person who has lweewicted of a felony shall not become a candidate
for nor hold elective office. No elected officithall holdany other elective public office or be a salaried
employee of the City of Lamar. (Ord. No. 873-A g at Nov. 7, 1989 election)

Sec. 3-4. Wards.

The City of Lamar is hereby divided into three wawhose boundaries shall be the same as presently
established. Changes in the boundaries of wargsbhmanade by ordinance adopted by the Council, at
least 180 days prior to any general election. Wanithll be contiguous and compact, and shall have
approximately the same number of voters.

Sec. 3-5. Terms of office.

Terms of the Councilmembers shall begin at 7:301.Fon the first Monday following the regular City
election. The terms of the Councilmembers shall ftae four years. At the first election for
Councilmembers following the adoption of this Ckartseven Councilmembers shall be elected as
follows: Two Councilmembers to be elected fromtea@rd and one Councilmember to be elected at
large; one from each ward will be elected to sérom the first general election in September, 1068l
the general election in November, 1965; and one feach ward will be elected to serve from the first
general election in September, 1962 until the gdnalection in November 1963; and one
Councilmember at large will be elected to servenfithe first general election in September, 1962 unt
the general election in November, 1965. At thstfadlection the candidate receiving the highestbrarm
of votes in his ward, and the Councilmember atdaspall be elected until the general election in
November, 1965. The remaining candidate from eeatd shall be elected until the general election in
November, 1963. At each succeeding election then€ibmembers shall be elected for four year terms.



Sec. 3-6. Vacancies.

An elective office under this article shall becowecant whenever any officer is recalled, dies,
becomes incapacitated, removes from, resigns, aorbes a nonresident of the City or ward from which
he was elected. In case of a vacancy, the rengai@uncilmembers shall choose by majority vote,
within thirty days after such a vacancy occursuly diualified person to fill the unexpired term\scant
until the next general election, at which time thaers shall elect such officer to fill the remaigi
portion of the term so vacated. If more than feacancies occur simultaneously, the remaining
Councilmembers shall call for a special electiofiltguch vacancies provided there will not beemgral
election within 90 days.

Sec. 3-7. Council meetings.

Council shall meet regularly at least twice eachnthat a time and place to be fixed by the rules of
procedure of each Council. The first Council amagdhesucceeding Council elected under this Charter
shall prescribe, within sixtgays after its first meeting, the rules of procediar govern meetings. All
meetings for the transaction of business shallgendo the public. Special meetings of the Coumeiy
be called for such place and in the manner antleatitne provided for by the rules of procedure.ur-o
members of the Council shall constitute a quorum.

Sec. 3-8. Powers of Council.

The Council shall have all legislative powers o ity and all other powers of a home rule city not
specifically limited by the Constitution of the &af Colorado and not specifically limited or cemed
upon others by this Charter. It shall have the gro enact and provide for the enforcement of all
ordinances necessary to protect life, health aogeasty; to declare, prevent and summarily abate and
remove nuisances; to preserve and enforce a gogrgoent, general welfare, order and security ef th
City and the inhabitants thereof; to enforce ordaes and regulations by ordaining fines not excegdi
three hundred dollars or imprisonment not exceedingty days, or both fine and imprisonment, fartea
and every offense; to provide for the granting tyation and the conditional suspension of sentehge
the municipal court; and to delegate to boardscamdmissions, within limitations of the Constitutiand
this Charter, such functions, powers, and authaofityre City as it deems proper and advisable.

The Council, or a committee thereof duly authoribgdt, shall have power to investigate the officia
acts and conduct of any officer of the City.

No enumeration of particular powers granted toGoencil shall be construed to impair any general
grant of power herein contained or granted by tia¢eSConstitution, nor to limit any such grant tavers
of the same class or classes as those so enumerated

Sec. 3-9. Appointments by Council.

The Council shall appoint or remove at its pleasuhe officers and all members of the boards and
commissions except as otherwise provided in thizrteh

Sec. 3-10. Recreation program.
The Council shall provide by ordinance for the plag and supervision of a community recreation

program and or equipping and maintaining City-owr@dcontrolled parks, recreational areas and
facilities, both in and outside the corporate Isvif the City. The City may cooperate with othablj



authorities, special districts, organizations alividuals in or outside the City to implement thzemtion
of this program.

Sec. 3-11. Audit of accounts.

An independent audit shall be made annually ofualtls, including utility funds, of the City. More
frequent audits may be made if deemed necessaBobgcil. Such audits shall be made by registered o
certified public accountants, experienced in mymgitaccounting, selected by Council.

Sec. 3-12. Council membership rules.

The Mayor shall be a member of the Council andldimlsubject to all the rules and regulations
governing Councilmembers. The Council shall bejtigge of the election and qualifications of itsrow
members, subject to judicial review. In the evehthe arising of a conflict of interest involvirany
member of Council, said conflict of interest stmlgoverned by the provisions of C.R.S. 31-4-4042)
presently exists, in that any member of said Cibuiil who has a personal or private interest ip an
matter proposed or pending before the City Coustudll disclose such interest to the City Councd an
shall not vote thereon, and shall refrain fromrafiéng to influence the decisions of the other merab
of the City Council in voting on the matter. (OMb. 880 passed at June 5, 1990 election)

Sec. 3-13. Compensation of Councilmembers.

The Council may provide for the payment of salatiess members by ordinance.

Article IV
Recall

Sec. 4-1. Recall from office.

Every elected officer of the City of Lamar may leealled from office at any time after holding offic
for six months by the qualified electors of theyGit the manner herein provided.

Sec. 4-2. Procedure.
The procedure hereunder to effect the recall ofedegtive officer shall be as follows:

A petition signed by qualified electors equal imrher of twenty-five percent of the entire ballots
cast at the last preceding election for all caneigldor the office which the incumbent sought to be
recalled occupies, demanding a recall of the affigened in said petition, shall be filed in theic#f
of the City Clerk, provided, if more than one pers®required by law to be elected to fill the offiof
which the person sought to be recalled is an inamfbthen the said petition shall be signed by
electors equal in number to twenty-five percenthef entire ballots cast at the last preceding ielect
for all candidates for the office, said entire vbeng divided by the number of all officers elette
such office; and such petition shall contain a galrstatement in not more than two hundred words of
the ground or grounds on which such recall is sbugh

When such a petition is filed with the City CleHe shall notify the Council and the Council shall
set a date for a recall election to be held wittimety days after the filing of the petition.



The ballot upon which such proposed recall is sttechishall state the reasons set forth in the
petition for demanding such recall and there shlsib be printed thereon the words: "Shall (name
person against whom the recall petition is filed) fecalled from the office of (title of office)?”
Following such question shall be the words "Yed! &do" on separate lines with a blank space to the
right of each in which the voter shall indicate, fogrking a cross (X), his vote for or against such
recall.

In the event that an officer is recalled by a majorote of those voting on the question, the @ffic
or offices shall be deemed vacant, and shall bedfias provided in this Charter for the filling of
vacancies.

Sec. 4-3. Implementation.

The Council shall make such additional rules amilaions as are necessary to implement the above
procedure.

Article V
Ordinances

Sec. 5-1. When required.

All legislative enactments of the Council must behie form of ordinances. Legislative enactmeats a
used herein shall include, but not be limited teerg act making an appropriation, levying a tax,
authorizing the borrowing of money, creating areloigdness, establishing any rule or regulationtfer
violation of which a penalty is imposed, or placiagy burden upon or limiting the use of private

property.
Further, any act required elsewhere in this Chastée done by ordinance shall so be done.
Sec. 5-2. Form.

All ordinances shall be introduced in written forifhe enacting clause of all ordinances shall BE, "
IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LAMAR, COLORADO."

Sec. 5-3. Effective date.

Except as otherwise provided in this article, alflisances shall take effect thirty (30) days after
publication following final passage.

Sec. 5-4. Procedure for passage.

An ordinance may be introduced at any regular ecisth meeting and upon such introduction shall be
read in full except for ordinances making a genemdlification of ordinances or ordinances adopting
standard codes, which said ordinances need nat tead.

Said ordinance, before its final passage shallrbsgmted at one additional meeting of the Council,
which meeting shall be held no earlier than fiveysdafter publication of the ordinance in its final
amended form, and shall again be read in full @nileis an ordinance of the type excepted in taition.

After final passage every ordinance shall agaimptiglished by reference, or in full, as the Council
may determine; provided any publication by refeeeshall contain a summary of the subject matter of



said ordinance and a notice that copies of thenardie are on file at the office of the City Cledk f
inspection.

Sec. 5-5. Voting.

The ayes and noes shall be taken upon the pasbatieoadinances and entered upon the minutes or
records of the Council proceedings. Every ordieagxcept as otherwise provided in this Charterl shal
require the affirmative vote of a majority of thetiee Council entitled to vote for final passagada
majority vote of the Council present for passagamynreading prior to final passage.

Every member when present must vote upon ordinaeespt that a member who has a personal or
private interest in any ordinance proposed or penbiefore the Council, shall disclose this facit @nd
shall not be entitled to vote thereon, providedusth@ny member, entitled to vote hereunder, faildte,
his vote shall be recorded in the affirmative.

Sec. 5-6. Emergency ordinances.

Emergency ordinances for the preservation of pupfioperty, health, peace and safety shall be
approved only by two-thirds vote of the entire CalunThe fact showing such urgency and need di=ll
specifically stated in the measure itself. No oagice making a grant of any special privilege, ileyy
taxes, incurring indebtedness, authorizing borrgwimtoney, or fixing rates charged by any City-owned
utility under the administration of the City Counshall ever be passed as an emergency measure. An
emergency ordinance shall take effect upon puliticdbllowing final passage.

Sec. 5-7. Disposition.

A true copy of every ordinance, as adopted by Cibusitall be humbered and recorded and adoption
and publication shall be authenticated by the sigeaof the Mayor and the City Clerk and by the
certificate of the publisher, respectively.

Sec. 5-8. Codification.

Within three (3) years after the effective datehi$ Charter, the Council shall direct and compthte
codification of the permanent ordinances of they @itd shall cause a recodification to be madeaat le
every ten (10) years.

All additions or amendments to the Code shall leptatl by ordinance, and when passed in such form
as to indicate the intention to make the same & gfathe Municipal Code, shall be deemed to be
incorporated in such Code.

Sec. 5-9. Codes published by reference.

Standard codes, promulgated by the Federal Goveinritee State of Colorado, or any agency of
either, or by any municipality within the State @blorado or by recognized trade or professional
organizations, or amendments or revisions thereof Ine adopted by reference, providing the pubbeati
of the adopting ordinance shall advise that copfdbe code to be adopted by reference are avaifabl
inspection at the office of the City Clerk and pding that any penalty clause in said codes may be
adopted only if set forth in full and publishedtlire adopting ordinance.



Sec. 5-10. Resolutions and motions.

All actions of the Council not required by this Cea to be in the form of ordinance, may be in the
form of resolutions and motions. Every member whegsent must vote upon resolutions and motions
except that a member who has a personal or priaggeest in any resolution and motion proposed or
pending before the Council shall disclose this fadt and shall not be entitled to vote thereamyvjpled
should any member, entitled to vote hereundertdaibte, his vote shall be recorded in the affiiaea

Article VI
Initiative and Referendum

Sec. 6-1. The initiative.

Any proposed ordinance may be submitted to the €ibby petition signed by qualified electors of
the City equal in number to the percentage hereinadéquired.

Sec. 6-2. Submissions.

If the petition accompanying the proposed ordinancggned by qualified electors of the City equal
in number to fifteen percent of the total balloéstcin the last general election and is filed wita City
Clerk at least sixty days prior to any generalp®cial election, and contains a request that saipdgsed
ordinances be submitted to a vote of the peopt®ifpassed by the Council, the Council shall within
thirty days after the attachment of the Clerk'sifieate of sufficiency to the accompanying petitieither
(a) pass said ordinance without alteration or @) & special election unless a general electidixésl
within ninety days thereafter; and at such spemiajeneral election, said proposed ordinance $all
submitted without alteration to the vote of the ligal electors of the City but not more than opedal
election under this article shall be held in anglt«e month period.

Sec. 6-3. Publication.

An initiated ordinance shall be published in likemmer as other proposed ordinances. The ballot
upon which such proposed ordinance is submitteal] skate briefly its nature and it shall contalire t
words, "FOR THE ORDINANCE" and "AGAINST THE ORDINABE." If a majority of the qualified
electors voting thereon shall vote in favor therébé same shall thereupon without further pulilicat
become an ordinance of the City.

Sec. 6-4. The referendum.

The referendum shall apply to all ordinances pabgeithe Council, except ordinances fixing the rate
of taxation on property each year for municipal pmses, making the annual appropriation, calling a
special election or ordaining improvements initiay petition and to be paid for by special assesss
If at any time within thirty days after the finahgsage of an ordinance to which the referendum is
applicable, a petition signed by qualified electergial in humber to at least ten percent of thal tot
ballots cast in the last general election be pteskto the Council protesting against the going #ffect
of any ordinance, the same shall thereupon be sdepeand the Council shall reconsider such ordiganc
and if the same be not entirely repealed, shaliniuthe same to wote of the qualified electors of the
City in a manner as provided in respect to th#aitive at the next general election, or at a speci
election called therefor. Such ordinance shalhtbe into effect if a majority of the qualified eters
voting thereon vote in favor thereof, without fugthpublication. The Council, on its own motionakh
have the power to submit at a general or speaatieh any proposed ordinance to a vote of the lpdop



manner as in this Charter provided. If provisimfstwo or more proposed ordinances adopted or
approved at the same election conflict, the ordieareceiving the highest affirmative vote shalldmae
effective.

Sec. 6-5. Procedure.

Within ten days from the filing of any initiative oeferendum petition, the City Clerk shall asderta
whether the petition is signed by the requisite benof qualified electors and if sufficient shattaah
thereto his certificate of sufficiency showing tlesult of such examination. If the petition isuffcient,
he shall forthwith in writing notify one or more ttfie persons designated on the petition as filiveg t
same. The petition may then be amended withindegrs from the filing of the certificate. The City
Clerk, within five days after such amendment shadke like examination of the amended petition and
attach thereto his certificate of the result. till snsufficient, he shall return the petition tme of the
persons designated thereon as filing it withougjygliee to the filing of a new petition for the same
purpose, but such petition shall not be refilechimibne year after return by the Clerk.

Sec. 6-6. Amendments.

A proposed ordinance adopted or rejected by elglctmte under either the initiative or referendum
cannot be revived, repealed, amended, or passegtelRy electoral vote; provided, however, that the
Council shall have the power to adopt ordinancekimgatechnical amendments thereto which do not
change the intent of the people's ordinance. Tiwn€il shall have power to resubmit to electoraevo
any proposed ordinance reviving, repealing or armgnan ordinance which has been adopted or rejected
by electoral vote upon its own initiative and with@ny petition therefor. Any question submitteécha
special election shall not again be submittedsgteial election within two years thereafter.

Sec. 6-7. Further ordinances.

The City Council shall have power by ordinance taken further regulations for carrying out the
provisions of this article.

Article VII
Utilities Board

Sec. 7-1. Utilities Board.

There is hereby created the Utilities Board of @ity of Lamar, which shall be responsible for the
development, productions, purchase, and distribuifall electricity.

Sec. 7-2. Board of Utilities Commissioners.

There is hereby created the Board of Utilities Cassioners of the City, which shall have exclusive
jurisdiction, control and management of the departihand all its operations and facilities. The iBloa
shall have all the powers and duties possesseleb€ity to construct, acquire, expand and operate t
utility system, and to do any and all acts or thitigat are necessary, convenient or desirableder do
operate, maintain, enlarge, extend, preserve amdngie an orderly, economic and businesslike
administration of the utility system. The Boardkloperate as a separate unit of City governmeamd;
except as otherwise provided in this Charter bbthBoard and the department shall be free from the
jurisdiction, direction and control of other Citffioers and of the City Council. The Board may sude
sued in its own name. All damage claims arisimgnfrthe operations of the Board and the department



shall be the responsibility of and be liquidatedthyy Board from the appropriate funds of the rethpec
utility system of the department.

Sec. 7-3. Organization of Board.

(&) Number of CommissionersThe Board shall consist of five Commissionerd anmember of the
City Council selected by the Council to act asaofficio member without vote.

(b) Appointment and tenure The Commissioners shall be appointed by Councilhe first
Commissioners shall be appointed to serve termsnef two, three, four and five years, respectively,
from the first Monday of the month following thekiag effect of this Charter, the term of each to be
designated by the Council. Their successors $tmkppointed for terms of five years and until thei
successors are appointed and have qualified. Aswylssioner may be removed by Council at its
pleasure.

(c) Vacancies Vacancies shall be filled by the Council for teexpired term. No vacancy in the
Commission shall impair the right of the remainl@gmmissioners to exercise all the powers of the
Commission.

(d) Qualifications No person shall be a Commissioner unless hé et been for at least one year
next preceding his appointment a qualified electothe City. No person who holds any other public
office or who is an employee of the City governmentwho has business relationship with the
department other than as a consumer shall be a @Gsionmer. A Commissioner ceasing to possess any
of these qualifications shall be removed from Hifsce by Council.

(e) Compensation Each Commissioner, as full compensation fordeisvices as a member of the
Board, may be paid from the revenues of the demantrithe sum of ten dollars for each meeting of the
Board actually attended by him; but no commissiosieall receive in any one year more than two
hundred and forty dollars for his attendance. C@sioners may be reimbursed for expenses incumred i
carrying out their duties, other than those whichiyrbe incurred in attending meetings of the Board
within the City.

() Conduct of meetings The Board by majority vote shall elect from amoits members a
chairman who shall preside over the meetings ofBbard and a vice-chairman who shall act for the
chairman during his absence. The City Clerk shetllas secretary of the Board. An election ofceffs
of the Board shall be held at the first regular timgeat which all members are present following the
appointment of a new Commissioner for a full tebut not later than the fourth meeting following the
appointment. The Board shall adopt rules for tbedact of its meetings, which shall be open to the
public. No action shall be taken by the Board excky the affirmative vote of at least three
Commissioners. Three Commissioners shall constiuguorum. (Ord. No. 873-A passed at Nov. 7,
1989 election)

Sec. 7-4. Organization of department.

(a) SuperintendeniThe Board shall appoint a superintendent of gqgadment to be responsible to
the Board and to serve at its pleasure.

(b) Other employeesThere shall be such other officers and emplogédise department as may be
provided by the Board. The officers and employsbsll be appointed and removed by the
superintendent.




(c) Salaries The Board shall fix the salary of the superidimt and shall have but may delegate to
the superintendent the power to fix the salariesllafther officers and employees of the department

(d) Bonds. All officers and employees of the departmentldbalbonded in compliance with Section
10-7 of this Charter.

(e) Employee benefitsThe Board may contribute to the cost of pensatinement, life and accident
and health insurance programs for the officerseangloyees of the department.

Sec. 7-5. Powers and duties of the Board.

(a) Real estate and contractsThe Board, in the efficient and economical opera of the
department, both inside and outside the City linmitsy:

(1) Sellits products and services to public aridgbe corporations and to other consumers;
(2) Construct plants, transmission lines, and othelities;

(3) Purchase real estate and franchises in the oatine City with the approval of the Council;
and

(4) Enterinto all contracts, leases, and agreesrarfurtherance hereof.

(b) Extensions of servicesThe Board may adopt regulations governing exoessof services of the
department both inside and outside the City limifhe regulations shall provide the conditions unde
which the extensions shall be made to render thempensatory and shall provide that each extension
project shall, when completed, become the propefrtihe City whether on public or private property.
The Board may provide for the form of refunds whadgances by the persons benefitted are necessary t
make extensions compensatory.

(c) Joint operations with others The Board may contract with any public corpanatior any
individual, both inside or outside the City limits.

(1) For the joint use of poles and other propegiphbging either to the department or to the other
contracting party or jointly to both parties; and

(2) With the approval of the Council, for the jomtquisition of real property and franchises and
the joint financing, construction, and operation pdénts, transmission lines, and other facilities,
whereby any property acquired may become the prppérboth the City and the other contracting

party.

(d) Eminent domain The Board may enter upon any land or watertferpurpose of making surveys
and may exercise the right of eminent domain onalfetf the City whenever public necessity or
convenience requires. The Board shall have thd dfjeminent domain as provided by the Constitutio
and the statutes of the State of Colorado.

(e) Use of thoroughfares for utility installationsThe Board may use the ground over, under, or
along any road, railroad, highway, street, sidewtilkroughfare, alley or waterway in the operatiohs
the department, but shall in all cases and sultjettte applicable general regulations of the Giguse
the surface of the public way to be restored tostsal condition.




() Rates The Board shall fix rates to be charged for¢hetdities sold and services rendered by the
department. Rates shall be fair, reasonable ampensatory and shall be uniform for all consumers,
within the same class; but different rate schedaoley be applied to different classes of consumsers a
determined by the Board. Rates within the Cityitdrmay be more or less than for the same class of
consumers outside the City limits. Rates shallshfficient to pay all operating and maintenance
expenses of the utility operation and, except far first two years of operation, all bond interastl
redemption costs of the utility operation. No #ason fixing rates shall be finally adopted until
published in full two times, at least ten days apdrhe resolution shall not become effective uthtéd
fifth day after the last publication. A public ey shall be called prior to final passage ofte iacrease
by the Board. The Board may require reasonabl®giepas security for the payment of charges for
utility services and may provide for the returntioé deposits, and interest on deposits as detedntipe
the Board, when satisfactory consumer credit hasa lkstablished.

(g) Authority for expendituresNo money shall be drawn from the funds of theadement nor shall
any obligation for the expenditure of money be med except as authorized by the Board, and not to
exceed the annual budget.

(h) Short term loans The Board may borrow money for periods not toeex two years and may
issue negotiable notes, payable from the revenut®e alepartment, as evidence of the loans. Ttierac
of the Board may be by resolutions which may beptatbat the same meetings at which introduced and
shall take effect immediately upon adoption.

() Promotion expenditures The Board may authorize reasonable expenditiresdvertise and
otherwise promote the use of the services of theadment and to acquaint the public with the
operations, programs, and planned expansion afé¢partment.

() Investment and utilization of reserve fundsThe Board may invest reserve funds of the
department only in such a manner as is allowednhkyQolorado Public Deposit Protection Act, being
C.R.S. § 11-10.5-10#t seg. In addition, the Board may disburse as a one-timesfer to the City a
portion of reserve funds available to the Boardthwsuch funds to be used for the City's capital
improvements consisting of contributions to constrau public pool and Senior Center complex so as to
improve the City infrastructure. Such transferlisha a one-time transfer not to exceed nine huhdre
fifty thousand dollars to be paid only as a sup@etto City and grant funds and public donatio8sch
Board reserve funds as may be paid over unto ttyepQisuant to Article X, Section 20 of the Colavad
Constitution and shall be in addition to the Chaagpropriation established by Section 11-2 ofHloene
Rule Charter of the City of Lamar.

(k) Accounting and budget repart¥he Board in addition to the reports and accognit may
otherwise be required by law to make, shall narl#han the first day of February in each yeamifir
the Council its annual report which shall inclute following statements as of the end of the prieged
fiscal year.

(1) A balance sheet and operating statement shothimdinancial condition of the department,
prepared according to generally accepted publityudiccounting principles;

(2) Any additional supporting statements or schesldeemed necessary and desirable by the
Council to make a clear and informative presemadibthe financial position of the department.

The reports shall be kept on file in the City Cler&ffice and shall be open to public inspectidrhe
Board shall annually prepare and submit to the Cihuat a time designated by Council, a budget
forecast for the ensuing year.



(D Delegation of powers The Board may delegate in writing any of its posvto officers or
employees responsible to it.

(m) The Board shall advertise and call for bidsatintems to be purchased by bid for the department
as prescribed in this Charter. (Ord. No. 1009 gghsg Nov. 2, 1999 election)

Sec. 7-6. General provisions.

(a) Disposition of public utilities The City shall have no authority to cease toratee sell, lease,
abandon, or in any other way dispose of any puliliity owned by it without the approval of a majgr
of the votes cast by the registered voters of tityg Gt a general election or a special electiol lfer the
purpose.

(b) Existing obligations Contracts and obligations relating to the wtifiystem of the City incurred
prior to the taking effect of this Charter shalt be impaired and shall be binding upon the Boasdfar
as they apply to the department.

Article VIII
Administrative Department

Sec. 8-1. Departments created.

The administrative functions of the City shall berfprmed by the following departments: Water,
sanitation, streets, police, fire, parks, finanod auch other departments as are or may be esiethlisy
this Charter or ordinances of the City. The Citgu@cil may consolidate or merge any of the said
departments in order to achieve more efficient afpgm and administration, except no merger shall be
made involving the Utilities Board.

Article IX
Boards and Commissions

Sec. 9-1. General provisions.

Unless otherwise provided by this Charter, all deaand commissions shall be appointed by the
Council, shall be advisory in character, shall sesithout compensation but shall be paid their asagy
expenses actually incurred in the discharge ofr thfficial duties, and shall have such powers and
perform such duties as are provided by this Chartdry resolution. Initial appointments by the Goil
shall specify the term of office of each individualorder to achieve overlapping tenure and thézeatl
appointments shall be for the full term specifiédl members shall be subject to removal by the idiu
at its pleasure and at any time without cause. ddwencil shall make appointments to fill vacandias
the unexpired terms. Each board and commissidhai@ose its own chairman and vice-chairman from
its citizens-at-large members and shall adopt s oules of procedure for the proper conduct of its
business.

Sec. 9-2. Board of Adjustment and Appeals.

There is hereby created and established a Boadtjpistment and Appeals consisting of five (5)
members to be appointed by Council for overlappémms of five years. Members shall be qualified ta



paying electors, residents of the City for at lease year immediately preceding date of their
appointment, and the holder of no other office @sifion in the City administration.

The Board shall have power to hear and determimpeap from issuance or refusal of building
permits; to make special exceptions to the termbi®fzoning regulations in harmony with their gaher
purpose and intent; and to authorize variances franstrict application of the zoning regulationsiich
situations and subject to such limitations as magdt by ordinance. The findings and decisionthef
Board shall be final subject only to judicial rewie

The Board shall keep minutes of its proceedingswsthe vote taken, keep records of its examinations
and other official actions. Every order, requiremelecision or determination of the Board shalFitezl
in the office of the City Clerk.

The Board shall exercise the functions and powedsparform the duties assigned to it by this Charte
and the ordinances of the City; and where not atiserprovided by ordinance or charter, the Boaallsh
have the power to perform the functions and foltbes procedures set forth in the statutes of thte Stia
Colorado. (Ord. No. 873-A passed at Nov. 7, 1988tan)

Sec. 9-3. Library Board.

There is hereby created and established a Libragydconsisting of five members to be appointed by
the Council for overlapping terms of five years amtil their successors are appointed and qualified

The Library Board shall be advisory in characted #@rshall prepare and submit to Council a master
plan for the development and maintenance of a nmdd@ary system.

The Library Board shall have the additional poveeadminister gifts and trusts.

The Library Board is authorized, subject to Couagiproval, to cooperate with any public or private
agency in obtaining space, facilities, books oramals for library purposes.

The Board shall exercise the functions and powedsparform the duties assigned to it by this Charte
and the ordinances of the City; and where not atiserprovided by ordinance or charter, the Boaallsh
have the power to perform the functions, and foltbes procedures set forth in the statutes of theeSif
Colorado.

Sec. 9-4. Planning and Zoning Commission.

There is hereby created and established a PlararidgZoning Commission consisting of seven
members to be appointed by Council, five (5) of mhshall be citizens-at-large with overlapping five-
year terms, and two of whom shall be incumbent Cidonembers, the citizens-at-large members shall be
qualified electors, residents of the City at lease year immediately preceding the date of their
appointment, and they shall hold no paid officgasition in the City administration.

The Planning and Zoning Commission shall exerdisefinctions and powers and perform the duties
assigned to it by this Charter and the ordinan€éiseoCity. It shall prepare and submit to Couffailits
approval a master plan for the physical developroétihe City; all plats of proposed subdivisionglsh
be submitted to it for its recommendations theren@ouncil; and it shall assist Council in considegr
and recommending a plan for capital improvemen¥here not otherwise provided by Charter or
ordinance, the Planning and Zoning Commission shalle the power to perform the functions and



follow the procedures set forth in the statutethefState of Colorado. (Ord. No. 873-A passedat N,
1989 election)

Article X
Legal Department

Part 1. City Attorney
Sec. 10-1. Appointment.

The Council shall appoint a City Attorney, who $lted a resident of the City of Lamar, to servehat t
pleasure of the Council, who shall be an attorridgva duly admitted to practice in the State of @atio
and who shall have a minimum of three years expeeidn active practice of law in this state. The
Council may provide such assistants to the Citpruty as it may deem necessary and shall estabiish,
resolution, the compensation to be paid to the @itforney and his assistants, as well as the
compensation to be paid to any special counsel@ragipursuant to any provision of this Charter.

Sec. 10-2. Duties.

The City Attorney shall advise the Council and Gifficials relating to their powers and duties dred
or his assistants shall represent the City inesal proceedings, except as provided in this Chaitee
City Attorney or his assistants shall supervise dhefting of all ordinances and the preparatioraibf
other legal documents. He or his assistants gtthd all Council meetings and shall perform all
services incident to his position as may be reguinethis Charter or the ordinances of the Cityothihg
herein shall prohibit the Utilities Board from ermping separate counsel if it deems necessary.

Sec. 10-3. Special counsel.

Council may, on its own motion, or upon the requasthe City Attorney, in special cases, employ
counsel to serve under the direction of the CitioAtey. Special counsel may be engaged in regard t
irregularities found by audit, or any alleged diet@n in the duties of any officer or employee,vanen
the City Attorney has a conflict of interests, émv@ independently of the City Attorney.

Part 2. Municipal Court
Sec. 10-4. Establishment.

There is hereby established a municipal court desith exclusive original jurisdiction of all cause
arising under the Charter and ordinances of thg @fittamar. The Council shall appoint one or more
judges for said court to serve at the pleasurd@fQouncil, and the judge or judges, shall recsixeh
fixed compensation as may be established by résplof the Council, but such compensation shall not
be based upon the fees or fines assessed by thencouhe number of cases handled. In the absehce
the judge, or judges, so appointed, the Councll deaignate one or more substitute judges to serve

Terms of the municipal court and procedure thesbill be enacted by the Council, and the Council
shall, by ordinance, provide for trial by jury attd imposition of costs.



Part 3. Miscellaneous Legal Provisions
Sec. 10-4.5. Contract requirements.

All contracts in writing, binding the City, shalélsigned by the Mayor, or in his absence by theamay
pro-tem, and attested by the City Clerk under & af the City.

Sec. 10-5. Sale of real property.

Conveyances of any interest in real property oftedar nature or use may be authorized by ordinance
passed by the affirmative vote of five membershaf €Council. Conveyances shall be signed by the
Mayor or in his absence by the mayor pro tem, d@res$teed to by the Clerk under the seal of the City.

Sec. 10-6. Recovery of compensation.

No action for the recovery of compensation for faryn of tort liability claimed against the City dha
be maintained unless all statutory notices of skiiin are strictly complied with by the claimarntbeing
the intention of the City to not waive any proteatiof sovereign immunity available to it. (Ord..NgY3-
A passed at Nov. 7, 1989 election)

Sec. 10-7. Bonds and oaths.

All officers and employees of the City and Utilgi@oard shall be bonded under a blanket bond. The
bond on the City Clerk and City Treasurer shalfdyeat least $50,000 each. The amount of bondlor
other officers and employees shall be set by tiye ©Gouncil. Costs of such bonds shall be bornéhiey
City.

Before entering upon the duties of his office ewafficer shall take and subscribe before a judga of
court of record, and file with the City Clerk, aatb or affirmation that he will support the Condiibn of

the United States and the Constitution of the Sihtéolorado, this Charter, and the ordinances,vaiiid
faithfully perform the duties of the office.

Sec. 10-8. Previous contracts.

Nothing in this Charter shall abridge the rightsties or obligations heretofore obtained or inadirre
by contract or ordinance and legally entered imtpassed by the City.

Sec. 10-9. Right of eminent domain.

The City in any capacity governmental or otherwisighin or without its corporate limits, shall have
the right of eminent domain as provided by the @itui®n and the statutes of the State of Colorado.

Sec. 10-10. Authority to levy taxes.

The Council may levy and collect taxes for munitiparposes subject to the right of referendum as in
this Charter provided; and it may levy and colkgoécial assessments for local improvements asdedvi
in this Charter or by ordinance.

Sec. 10-11. Cooperative contracts.

The Council may, by ordinance, enter into contramtsaagreements for the joint use of buildings,
equipment or facilities, and for furnishing or ri@eg commaodities or services.



Sec. 10-12. Bequests, gifts and donations.

The Council, on behalf of the City, may receive legis, gifts and donations of all kinds of property
in fee simple or in trust for public, charitable ather purposes, and do all things and acts negessa
carry out the purposes of such gifts, bequestsdamétions, with the power to manage, sell, lease or
otherwise dispose of the same in accordance watheitms of the gift, bequest or trust.

Article XI
Finance Administration

Part 1. Budget
Sec. 11-1. Fiscal year.

The fiscal year of the City shall begin on thetfitay of January and end on the last day of Decembe
of each year.

Sec. 11-2. Proposed annual budget.

Not later than the first regularly scheduled megtifi the City Council in October of each year, the
City Council shall submit the proposed annual buidggch shall present a complete financial plan for
the City for the ensuing fiscal year.

There shall be a budget for the City of Lamar arsuidget approved and adopted by the Utilities
Board, which latter budget shall include thereinaanount for the next fiscal year for transfer te th
general fund of the City. The revenues of theili#ti Board shall be appropriated for the necessary
requirements of the Board, including debt servacel from any remaining revenue there may be assesse
and payable to the general fund of the City, angt@miated by the City Council, as an expense ef th
Board, in the annual budget and appropriationsnardie, a sum not to exceed twelve percent (12%) of
the average of the gross annual operation revefmuete three calendar years preceding such annual
appropriation ordinance, such a charge as madetsh@hcluded as a cost of service component in the
design of rate structures, as a condition of servémd shall be in recognition of the operatingifage
and for the use of general City facilities and Bigsdoth within and without the corporate limit§Ord.

No. 873-A passed at Nov. 7, 1989 election)

Sec. 11-3. The budget messages.

The budget messages shall contain the recommengatiothe City Council concerning the fiscal
policy of the City, and the recommendations of thdities Board concerning the fiscal policy of the
Utilities Board; description of the important feas of the budget plans; explanations of all major
increases or decreases in budget recommendatiocmrgsared with prior years, and summaries of the
proposed budgets showing comparisons similar teeh®quired in the budget proper, itemized by
principal sources of revenue and the main itemexpenditures; and estimate of the cash surpluadh e
fund at the end of the current fiscal year, ortaf teficit in each fund to be made up by approjpriat
and the balance between the total estimated expeadand the total anticipated revenues from all
sources, taking into account the estimated surplasdeficits in the various funds.



Sec. 11-4. Public hearings.

A public hearing on the proposed budget shall Hd heand by a joint meeting of the Council and
Board on a date prior to October 15 and plage to be fixed by the Council. Council shallga notice
of the time and place of such hearing to be pubtisbne time at least five days prior to the hearing
Copies of the proposed budget shall be made alailabuse of the public.

After conclusion of such public hearing, the Boaslto the utilities budget, and Council as to the
remainder of the budget, may insert new items q@feariture or may increase, decrease or strike out
items of expenditure, except that no item budgéiedebt service or transfer to the general furalldie
reduced.

If the Board shall decrease the total proposedredipges in the utilities budget, such decrease may
be reflected in the full proposed revenue. If Boahall increase the total proposed expenditurelen
utilities budget, such increase may be reflectethen utilities rates or by appropriate changestheo
revenues.

If Council shall decrease the total proposed exjperas in the remainder of the budget, such deereas
shall be reflected in the full proposed revenueCduncil shall increase the total proposed expenet
in the remainder of the budget, such increase bleateflected in the tax levy or by appropriatergjes
in other revenues.

Sec. 11-5. Scope of annual budget.
The budget adopted by Council shall contain:

(@) An estimate of anticipated revenue from allrees other than the tax levy for the ensuing
year;

(b) An estimate of the general fund cash surpluthatend of the current fiscal year, or of the
deficit to be made up by appropriation;

(c) The estimated expenditures necessary for tieeatipn of the several departments, offices,
and agencies under jurisdiction of the Council;

(d) Debt service requirements for the ensuing figear;

(e) An estimate of the sum required to be raisethbytax levy for the ensuing fiscal year, and
the rate of levy necessary to produce such sumdbasdhe percentage of collection, not exceeding
the lowest percentage of current levy collectiopegienced during the three preceding completelfisca
years;

(H A balance between the total estimated expergBtand total anticipated revenue from all
sources taking into account the estimated genena €ash surplus or deficit at the end of the cuirre
fiscal year.

All estimates shall be in detail, showing revenbgsources and expenditures by organizational units
activities, character or object.



Sec. 11-6. Adoption of budget and appropriation.

Not less than thirty days prior to the first daytioé next fiscal year Council shall adopt an ordoa
for the budget and an ordinance for the annualggpjation.

Sec. 11-7. Public record.

The budget shall be a public record in the offidettee City Clerk and shall be open to public
inspection. Sufficient copies shall be made abtéldor the use of the Council and the public.

Sec. 11-8. Certification of tax levy.

Not later than October 16, or such date as mayehained by state law, the Council shall fix the
amount of tax levy which shall be assessed upoh éaltar of assessed valuation of all taxable prtype
within the corporate limits of the City, and shedluse the same to be certified to the county asrest
by law. If Council should fail in any year to masech levy as above provided, the rate last fixedl be
the rate for the ensuing fiscal year, which ratdidie levied as by law

Part 2. Finance Administration

Sec. 11-9. Administrative officers.

The City Council shall appoint a City Treasurer an@ity Clerk who shall have the right to hire the
required personnel for their respective officesperate in a businesslike manner.

The City Council shall also appoint a qualified epeéndent auditor for the purpose of making a
monthly audit of all purchases.

Sec. 11-10. Powers and duties.

(@) The City Treasurer:

(1) Shall establish a system of accounting and timgdifor the City; show that established
systems will reflect the financial condition of alperations of the City and that all legal prouvisio
effecting finances have been complied with; essabtiost accounting systems whenever practicable;
and establish a system of accounting for the @ditBoard using systems as prescribed by the
Colorado P.U.C. and the Federal Power Commission.

(2) Shall attend regular Council meetings and k€epncil advised of the financial condition
and future financial needs.

(3) Shall consolidate the recommendations for theual budget made by the heads of all
departments under the jurisdiction of the Couneidl present to the Council by September 1.

(4) Shall cause to be purchased, stored and distdball supplies needed by the various
departments of the City under Council control; ahdll advertise and call for bids on all items & b
purchased by bid for departments under Councilrobas prescribed in this Charter.

(5) Shall furnish the Utility Board of Commissioseand the utility superintendent with all
information and reports needed by them to opelegestilities of the City.

(6) Shall be responsible for all billing.



(7) Shall perform such other duties as may be pitestt by this Charter or by resolution.

(b) The City Clerk:

(1) Shall be clerk of the Council and secretaryhef Utilities Board and shall attend all regular
meetings of the Council and the Utilities Board ahdll keep a permanent journal of minutes of the
proceedings of these meetings.

(2) Shall be custodian of the City seal, and shffix it to all documents and instruments
requiring the seal, and shall attest the same. sh#dl also be custodian of all papers, documents,
bonds, and records pertaining to the City, thearysbf which is not otherwise provided for.

(3) Shall certify by his signature all ordinancesl aesolutions enacted by the Council.

(4) Shall have the power to administer oaths dgteff

(5) Shall have the custody of all monies of they@ind all evidences of indebtedness belonging
to the City or held in trust by the City.

(6) Shall receive and receipt for all monies of @ity.

(7) Shall keep and deposit all monies or fundsuchsmanner and only in such places as the
Council may determine and shall report the santtail to the Council.

(8) Shall disburse all City funds in accordancehwfite provisions of this Charter, and procedures
to be established by Council and Utilities Board.

(9) Shall have such powers, duties and perogativesgard to the collection of all City charges
as are conferred by action of Council or Utilitisard.

(10) Shall perform such other duties as may becpitesd for him by this Charter or by the City
Council.

(c) The city auditor:

(1) Shall each month preaudit all bills, payrolfglather claims presented to Council or Utilities
Board for payments.

(2) Shall approve bills, payrolls and other claitnssee that services have been rendered or
merchandise received before bills are approved.

(3) Shall see if there is an appropriation setrughé budget to cover the expenditure.
(4) Shall see if there are funds available to petill.

(5) Shall check all bid processes.

(6) Shall check that all bills are authorized by far payment.

(7) Shall perform any other internal audit requédtg the Council.



Sec. 11-11. General fund.

There is hereby established a fund to be knownhas"&eneral Fund." The general fund shall
comprise all revenues of the City not specificédglonging to any other fund. All general functiasfs
the City shall be financed by expenditures fromgheeral fund.

Sec. 11-12. Water fund.

There is hereby established a "Water Fund." Themfand shall comprise all revenues of the water
department and all functions of the water departrsiall be financed by expenditures from the water
fund.

Sec. 11-13. Special funds.

Additional funds which shall be known as "Speciah#s" shall be created by ordinance to provide for
monies held for depreciation and obsolescenceraottstes, machinery and equipment not within the
jurisdiction of the Utilities Board, for debt sece, for special services and for local improvemenitke
ordinance creating a special fund shall specify stairce of income and the purpose for which
expenditures from the special fund shall be masipecial funds created by ordinance may be abolished
by ordinance, subject to existing trusts, and émeaining assets of any special fund shall be teared to
the general fund. The ordinances creating spéaials may provide for annual, periodic or contirguin
appropriations for such funds.

Sec. 11-14. Capital improvements fund.

The Council may make appropriations for the benefita fund to be known as the "Capital
Improvements Fund," established for the purpospagfng the cost of capital improvements for which
the City is authorized to issue bonds, and for tieeropurpose. The Council shall also have power to
transfer, from time to time, any portion of the gl fund surplus not otherwise appropriated to the
capital improvements fund.

Sec. 11-15. Contingent account.

The general fund may contain an item for contingesic Except in those cases where there is no
logical account to which an expenditure can be gdwr expenditures shall not be charged directly to
contingencies, but instead, the necessary pahecfppropriation for contingencies shall be tramsteto
the logical account, and the expenditure chargesith account. No such transfer shall be madeowiith
the express approval of the Council, and then forlgxpenditures which could not be readily foresate
the time the budget was adopted.

Sec. 11-16. Fairmount Cemetery investment fund.

The provisions of section 13 of ordinance 237 ef @ity of Lamar pertaining to Fairmount Cemetery
fund shall not be amended or repeated.

Sec. 11-17. Utility fund.

There is hereby established a "Utility Fund." Theity fund shall comprise all revenues of the
Utilities Board and alfunctions of the Utilities Board shall be finandeg expenditures from the utilities
fund.



Sec. 11-18. Transfer of funds.

The City Council may at any time transfer any unenlocered appropriation balance or portion thereof
from one classification of expenditure to anothethim the same department, office or agency
administered by them. The Council may, after OetoBl of each year, by resolution transfer any
unencumbered appropriation balance or portion tigrem one department, office or agency within its
jurisdiction to another. The Utilities Board shailder the transfer in equal monthly installmentsttoe
12th day of each month the amount provided by tidgbt for such year to be transferred from thétyatil
fund to the general fund.

Sec. 11-19. Departmental appropriations lapse.

Any annual departmental appropriation or any partithereof remaining unexpended and
unencumbered at the close of the fiscal year &yadie.

Sec. 11-20. No liability without appropriation.

Except as herein otherwise specifically providée, City expenditures in any one year shall not be
increased over and above the amount provided iratimial appropriation ordinance, and no contract
involving the expenditure for any improvement togdaed out of the general or special funds of thiy Ci
or defraying the expenses and liabilities of thgy Ghall exceed, in any one year, the amount peavid
the annual appropriation ordinance to be paid duh® said general and special funds so appropriate
and set apart, but the said several funds shalhamtained for, used and devoted to the particular
purposes specified in the annual appropriationnanie.

Sec. 11-21. Capital improvements appropriations.

Appropriations for construction or other permaremtrovements from the capital improvements fund
shall not lapse until the purpose for which therappation was made shall have been accomplished or
abandoned; provided, any project shall be deemdthte been abandoned if three fiscal years elapse
without any expenditure from or encumbrance ofappropriation therefor. Any unappropriated balance
in the capital improvements fund may be transferpgdthe Council and used for the payment of
outstanding bonded indebtedness of the City.

Part 3. Bonded Indebtedness
Sec. 11-22. General obligation bonds.

Council shall have power to issue general obligationds of the City for any public purpose, upon
majority vote of the electors of the City voting ay special or general election; provided, thatewa
bonds may be issued without an election upon arrd@tation to that effect by Council. The total
outstanding general obligation indebtedness ofGhg, other than water bonds, shall not at any time
exceed ten percent of the assessed valuation efxable property within the City, as shown by st
preceding assessment for tax purposes. Geneightibh bonds of the City, other than water antityti
bonds, shall mature in not more than twenty yeans fdate and shall be payable in annual installment
commencing not later than five years after dateaid bonds. Water and utility bonds shall maturé a
be payable as provided by ordinance authorizingshige of said bonds. (Ord. No. 647assed at Nov.

6, 1973 election)



Sec. 11-23. Revenue bonds.

The City may issue revenue bonds for any publip@se without first submitting the question of their
issuance to the qualified electors, and may plédgeevenues from the income-producing projectatp p
the bonds and interest thereon; provided that yf such bonds pledge the revenue of any other City-
owned utility, property or facility, or if the saldonds are in any way made a general obligatiothef
City, then such bonds shall require the affirmatinge of a majority of the qualified electors vatin
thereon before they may be issued; except issuahcevenue bonds on the electric utility must be
approved by a majority of the whole Utilities Boata regular meeting. (Ord. No. 647, passed at No
6, 1973 election)

Sec. 11-24. Refunding bonds.

Council may authorize, by ordinance, without arcba, issuance of refunding bonds for the purpose
of paying or providing for the payment by escrovpakst or otherwise outstanding bonds of the City,
including special improvement bonds.

Sec. 11-25. Special and local improvement distritiond issuance.

The City shall have power to construct or instaieaal or local improvements of every character
within designated districts in the City by:

(@) Order of the Council; or

(b) On petition of the majority of the property osve, in the designated district, subject in either
event to protest by twenty percent of the ownetheffrontage or area to be assessed.

Right to protest and notice of public hearing sl&lgiven as provided by ordinance. All protests
shall be considered, but, if the public welfare naats, Council shall have the final decision. Such
improvements shall confer special benefits on da property within said districts and general fighe
to the City at large. Council shall by ordinanaegeribe the method and manner of making such
improvement, of assessing and cost thereof, andnigsand paying bonds for costs and expenses of
constructing or installing such improvements.

Sec 11-26. Special or local improvement district als--Special surplus and deficiency fund.

Where all outstanding bonds of a special or latgdrovement district have been paid and any monies
remain to the credit of the district, they shalltkansferred to a special surplus and deficienag fuand
whenever there is a deficiency in any special oallamprovement district fund to meet the payment o
outstanding bonds and interest due thereon, theielefy shall be paid out of said surplus and dieficy
fund. Whenever a special or local improvementridishas paid and cancelled three-fourths of itscbo
issue, and for any reason the remaining assessarent®t paid in time to take up the remaining Isoofd
the district and interest due thereon, and thenetisufficient money in the special surplus anficdency
fund, then the City shall pay the bonds when dug imterest due thereon and reimburse itself by
collecting the unpaid assessments due the districts

Sec. 11-27. Same—General benefits.
In consideration of general benefits conferredtenCity at large from the construction or instablat

of improvements in special or local improvementriiss, the City Council may levy annual taxes ba t
taxable property within the City, not exceeding tmils in any one year, to be disbursed, as detechi



by the City Council, for the purpose of paying farch benefits, for the payment of any assessments
levied against the City itself in connection witbrials issued for special or local improvement ditstyi
and for the purpose of advancing money to maintairrent payments of interest and equal annual
payments of the principal amount of bonds issuedifty special or local improvement district hereaft
created. The proceeds of such taxes shall bedblace special fund and shall be disbursed onlytHer
purposes specified herein, provided however, thalidu of such tax levies, the City Council may
annually transfer to such special fund any avadlabbney of the City, but in no event shall the antou
transferred to any one year exceed the amount wiicid result from a tax levied in such year asher
limited. As long as any bonds issued for specralosal improvement districts hereafter organized
remain outstanding, the tax levy or equivalent 4fan of money to the special fund created for the
payment of said bonds shall not be diminished ynsarcceeding year until all said bonds and thedste
thereon shall be paid in full, unless other avdddbnds are on hand therefor, or such bonds aedeist
are paid by the City as required in section 11-2this Charter.

Sec. 11-28. Bond sales; limitations.

Refunding bonds shall be sold, at public or privedaée, or exchanged as may be determined by the
City Council. All other bonds shall be sold to thighest and best bidder for cash at public sakr af
advertisement for public sale, and if all bids eected they may be sold at private sale andddést
advantage of the City. Each bond issue may comprawisions for the redemption of bonds prior teith
respective maturity dates on such terms as mayrtw@ded by the City Council, including, without
limitation, the payment of a premium. (Ord. No76passed at Nov. 6, 1973 election)

Part 4. Receipts and Expenditures
Sec. 11-29. Receipts and expenditures.

The City Treasurer will cause the total receiptsl datemized expenditures, except individual
employee’s salaries, to be published monthly ineevapaper of general circulation. Gross salaries of
individual municipal employees shall be publishechsannually, in a newspaper of general circulation
with said individual employee’s gross salary folyJoeing thus published in August of each yearhwit
the individual employee’s gross salary for Januaing published in February of each year. (Ord. No
880 passed at June 5, 1990 election)

Sec. 11-30. Publication cost.

Price is to be governed by current state statuterging legal publications.

Article XII
Utilities and Franchises
Part 1. City-Owned Utilities

Sec. 12-1. Authority and powers.

The City shall have and exercise with regard tg-Gitned utilities, including water and water rights
and acquisition thereof and bonded indebtednes®nmection therewith, all the authority and powers
now provided by the Constitution and statutes af ®tate of Colorado, including those statutes

hereinafter established by act of the general aslyemin addition, the City shall have the power to
exchange water rights owned by it for water rightened by other persons, municipalities or quasi-



municipal corporations. The City shall also hale tight to contract with such aforementioned pesso
or entities for the purpose of forming consolidateater or sewer districts or for furnishing any rwipal
services, provided any agreements or contractsigriserefrom would clearly benefit the inhabitaafs
the City.

Sec. 12-2. Water rights in annexation.

The City shall have power to purchase or obtairh sugsting water rights as may be used upon any
land which is annexed to the City from time to time

Part 2. Franchises and Public Utilities

Sec. 12-3. Definition.

The term "public utility" or "public utility corpation” when used in this Charter shall mean any
person, firm or corporation operating heat, powelight systems, communication systems, water, sewe
or scheduled transportation systems, and servisgigplying the public. It shall not include anygun,
firm or corporation owning or operating sidetracksswitches for the accommodation of manufacturing
plants and business houses, or private telephoeg, land shall not include municipally-owned it

Sec. 12-4. Present franchises.

All franchise ordinances of the City in effect la¢ ttime that this Charter is adopted shall rermaiiuli
force and effect according to their provisions amdns until the expiration date provided in such
ordinances.

Sec. 12-5. Franchises granted upon vote.

No franchise shall be granted except upon the ritajoste of the qualified tax-paying electors vatin
thereon at a general or special election calledHar purpose. Such election shall be held withirety
days after deposit with the City Clerk of the exger{to be determined by the City Clerk) of such
submission by the applicant for such franchise.

Sec. 12-6. Term, compensation, restriction.

No franchise shall be granted for a period lonpanttwenty years, or without reserving to the City
such fair fee arising from the use thereof as shallfixed in the grant of such franchise. This
compensation shall not exempt the grantee or kigm@ses from any lawful assessment upon his prppert
or from other tax not related to the franchise ifgge, or pertaining to the physical operation ¢oér but
shall exempt the grantee or his assignees fromoaoypancy tax, license, tax, permit charge, orlami
tax on the privilege of doing business or in cotioecwith the physical operation thereof, as shall
fixed in the grant of any franchise. The francHse established by ordinance shall be paid asigedv
and be subject to mutual periodic renegotiation faildre to pay such fee shall result in forfeitwk
franchise at the option of the Council.

Sec. 12-7. Railroad tracks and crossings.

Council may require by ordinance and by fair agparhent of the cost, subject to arbitration, any
railroad or other transportation system to elewatiower any of its right of way or tracks runnioger,
under, along or across any public thoroughfare;taranstruct and maintain all street crossingsigess,
viaducts or other conveniences in good conditiaih wroper approaches and safety devices.



Sec. 12-8. Extension of territory.

With respect to any franchise, after negotiatiommtual agreement, the Council may by ordinance
extend the area to include streets, alleys or puyidices and property not embraced in such fraachis
when public convenience and necessity requiregesiuto all the terms and conditions of such odjin
franchise, and co-extensive with the terms thengtbfout a vote of the qualified taxpaying electors.

Sec. 12-9. Revocable licenses.

After public hearing, Council by ordinance may drarlicense, revocable for cause, to lay sidetracks
and switches along or across any public thoroughfaraccordance with standards and procedures to b
adopted by Council.

Sec. 12-10. Revocable permits.

Council may grant permits for the temporary useatupation of any street, alley or public place.
Such permits shall be revocable by Council at &mg whether or not the right is expressly reselived
the permit.

Sec. 12-11. Condemnation or purchase.

The right of the City to construct, purchase ordamn any public utility, work or way, as provided
by the Colorado Constitution and statutes, is esqdyereserved.

Sec. 12-12. Assignment.

Assignment or leasing of a franchise shall be amsid a forfeiture unless application therefor be
made to the City, and consent given by the Counycdrdinance, with such change of conditions anter
as they may deem necessary. Council reserveggtitde deny any assignment of franchise.

Sec. 12-13. Books and records.

The Council shall cause to be kept in the officéhef City Clerk, an indexed franchise record inahhi
shall be transcribed copies of all public utilinafichises heretofore and hereafter granted. Tdhexin
shall give the name of the grantee and any assign€be record shall be a complete history of adhs
franchises and shall include a comprehensive anderient reference to all actions at law affectimg
same, and copies of all annual reports, and suwdr abatters of information and public interest faes t
Council may from time to time require.

Article XIII
Transitional Period
Sec. 13-1. Status of transitional provision.
The purpose of this article is to provide for adesty transition from the present City governmenat

home rule government under the provisions of thisr@r. This article shall constitute a part dé th
Charter during the transition period.



Sec. 13-2. Transition period.

The period from the effective date of the Chanteddnuary 1, 1963, shall be known as the "tramsitio
period." During this period all officers and eny#es shall proceed with due diligence to put iritece
the provisions of this Charter. During the transitperiod the Council shall designate by resotutio
provisions of the Charter to become operative. oRé&isns shall fix the dates on which and the agearc
agencies to which each provision becomes operatii@il superseded by this Charter, or any provisio
thereof, the state statutes shall be in effect.

Sec. 13-3. Present Council and Mayor to continue ioffice.

The Council and Mayor, or their appointed successior office at the time of the adoption of this
Charter shall continue at their present salariesetge and carry out the functions, powers ancedudf
their offices until the 10th day of September, 1962

Sec. 13-4. Retirement plans.

This Charter shall not affect any contractual fetathips existing on the effective date of this @dra
between the municipal government and any officeemployee by reason of any retirement plans in
effect.

Sec. 13-5. Local improvements.

Local improvements not completed on the effectiatedof this Charter shall be governed until
completed by the ordinance under which they werensenced.

Adopted in Convention this 24th day of May, 1962] aigned in triplicate:

Roland Green,
President
H. E. McClure,
Vice President
Francis Hiigel,

Secretary
Jack O. Bowman Robert Mills
Wilbur J. Deisher Walter Moyer
Donald C. Eddleman Cedric Pultz
Cecil G. Finney Warren E. Reese
Ernest L. Goshen William M. Sunday
Raymond G. Hill Ruby Thompson
Arthur F. Hutchins Robert R. Wolford
Joe E. Kerr Marjorie D. Wyatt

Edward C. Leigh



