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ARTICLE|
Administration

Sec. 16-1-10. Definitions.
For the purposes of this Article, certain termsvords used herein shall be interpreted as follows:

The wordsused or occupied include the wordsntended, designed or arranged to be used or
occupied.

The wordlot includes the wordplot or parcdl.

Accessory building means a subordinate building or portion of the nfaiilding, the use of
which customarily is incidental to that of the méuilding or to the main use of the premises. For
the purposes of this Chapter, the teatnessory building shall include dish antennas and similar
structures.

Accessory use means a subordinate purpose for which the landtroctares thereon are
designed or intended.

Alley means a public thoroughfare which provides onlyeaoadary means of access to
abutting property, the right-of-way of which is tuig (20) feet or less in width.

Alter means any structural change in the supporting &d-twearing members of a building,
such as bearing walls, columns, beams, girdensor joints.

Animal hospital or clinic means an establishment where animals are adnpittecipally for
examination, treatment, board or care by a dodtaeterinary medicine. This does not include
open kennels or runs.

Apartment: Seedwelling, multiple family.

Agquaculture means the science and endeavor of producing &idgaon a commercial basis,
fish or shellfish in confined tanks or beds of wate

Basement means a story having part, but not less than aifg%t) of its height below grade.

Board of Adjustment and Appeals means the legally appointed municipal board empeavéo
hear and decide appeals from, and to provide irgtfions of the terms of, the zoning regulations
and Official Zoning Map, as defined within this ite, and in accordance with state laws.

Boarding house means a building other than a hotel where, for pmmsation and by
prearrangement for definite periods, meals or logigind meals, are provided for three (3) or
more persons, but not exceeding twenty (20) persons

Building means any structure designed or intended for tictogure, shelter or protection of

persons, animals or property. When a structuddvisled into separate parts by unpierced walls
from the ground up, each part is deemed a sepaudting.
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Building height means the vertical dimension measured from theageeelevation of the
finished lot grade at the front of the buildingthe highest point of a flat roof to the deck lirffeao
mansard roof and to the average height betweeplale and ridge of a gable, hip or gambrel roof.

Building Official means the person designated by the City Councititoinister these zoning
regulations, whether such person is entitled BagdDfficial, Building Inspector, Administrative
Official, Public Works Director, Enforcing Officar Zoning Official.

Car wash means an establishment having facilities desigmaged exclusively for washing or
cleaning motor vehicles.

Cdlar means a story having more than one-half (2) dfétght below grade.

Child care: Seeday nursery.

Clinic: Seemedical, dental or health clinic.

Club or lodge means a nonprofit association or organization &atnfior fraternal, social,
educational, philanthropic or other similar purmseancluding unions and professional

organizations.

Comprehensive plan means the duly adopted comprehensive plan fodévelopment of the
community which includes maps, charts, illustragi@md texts for the following:

a. Land use studies;

b. Goals and objectives;

c. Population study and forecasts;

d. Economic study;

e. Housing survey;

f. Transportation plan;

g. Central business district plan;

h. Community facilities and public utilities plaand

i. General development plan.

Condominium means an individually owned single-family dwellingnit located in a

multifamily structure where the surrounding lotais held in common and maintained through a
special ownership agreement.

Day care center: Seeday nursery.

Day carehome: Seeday nursery.
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Day nursery includes the following:
a. Child care: Seeday care home, large day care home andday care center.

b. Day care center means a facility which is not the caregiver's resice, and which
provides day care for thirteen (13) or more uneglathildren.

c. Day care home means a facility in which the primary caregiver\pdes day care out of
his or her home for two (2) to six (6) unrelateddiden.

d. Large day care home means a facility in which the primary caregiver\pdes day care
out of his or her home for seven (7) to twelve (@)elated children.

e. Preschool means an establishment which provides educatisealices for unrelated
children aged five (5) years and under, and/orvkdlee age required for entrance into the
public school system.

Dwelling, multiple family or multi-family means a residential building designed for or oaipi
by three (3) or more families with the number ahitees in residence not exceeding the number
of dwelling units provided.

Dwelling, single-family means a detached residential dwelling unit othan th mobile home,
designed for and occupied by one (1) family only.

Dwelling, two-family means a detached residential building containiray (@) dwelling units,
designed for occupancy by not more than two (2)lfas

Dwelling unit means one (1) room, or rooms connected togethestitating a separate,
independent housekeeping establishment for owneupamcy, rental or lease on a weekly,
monthly or longer basis, and physically separatechfany other rooms or dwelling units which
may be in the same structure and containing inddgrgrcooking and sleeping facilities.

Family means one (I) or more persons occupying the premisel living as a single
housekeeping unit, as distinguished from a groupujpging a boarding house, fraternity or
sorority house, lodginghouse, hotel or motel.

Floodplain means land area subject to inundation from surgiosnwater, as defined by the
HUD flood insurance study, and as depicted onlth@finsurance rate map for the community.

Frontage means all the property on one (1) side of a strebtreen two (2) intersecting streets
(crossing or terminating), measured along the dihthe street. Where a street is dead-ended, the
frontage shall be considered as all that propdstittang on one (1) side between an intersecting
street and the dead end of the street.

Garage, private means an accessory building designed or useddatttage of not more than

four (4) motor-driven vehicles owned and used by dloccupants of the building to which it is
accessory.
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Garage, public means a building or portion thereof, other thaprigate or storage garage,
designed or used for equipping, repairing, hirisgyvicing, selling or storing motor-driven
vehicles.

Home occupation means an occupation or activity carried out ongitemises which meets all
the following conditions:

a. Only one (l) person other than residents of ghemises shall be engaged in such
occupation;

b. The occupation is customarily incidental to tise of the premises as a dwelling place;
¢. Not more than one (I) non illuminated namepistesed,;

d. The nameplate shall be attached to the buildimdshall not exceed one (1) square foot
in area;

e. The occupation does not occupy more than twiardgypercent (25%) of the floor area
of one (1) floor of the principal building, whencsuuse is carried on in the principal building;

f. No display will indicate from the exterior ofghbuilding that the premises are being
used in part for any purpose other than a dwelling;

g. There is no commodity displayed or stored omptleenises except that which is prepared
on the premises;

h. No equipment or process shall be used in suamehaccupation which creates noise,
vibration, glare, fumes, odors or electrical inteehce detectable to the normal senses of a
person off the lot if the occupation is conductedai single-family residence, or outside the
individual dwelling unit if conducted in other thansingle-family residence. In the case of
electrical interference, no equipment or procesdl &f& used which creates visual or audible
interference in any radio or television receiveffstize premises or causes fluctuations in line
voltage off the premises; and

i. No traffic shall be generated by such home oatiop in greater volumes than would
normally be expected in a residential neighborhood.

This definition of home occupation shall not inauthe growth or cultivation of marijuana for
medical purposes, and a medical marijuana dispgmnsay not be operated as a home occupation.

Hospital means an establishment used primarily for inpateame and provision of health,
medical, mental and surgical care of the sick uréd.

Junk or salvage yard means a lot, parcel or tract of land, includinddings, used primarily for
the collection, storage and sale of waste papgs, iscrap metal or other discarded material or for
the collection, dismantling, storage and salvagaigmachinery or vehicles not in running
condition, or for the sale of parts thereof.
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Kennel means any house, building, structure, premisearaf Where more than three (3) dogs
over the age of four (4) months are kept.

Large day care center: Seeday nursery.

Loading space, off-street means space logically and conveniently locatedédk pickups and
deliveries, scaled to delivery vehicles expectetbeéaused and accessible to such vehicles when
required off-street parking spaces are filled. (el off-street loading space is not to be
included as off-street parking space in computatiorequired off-street parking space.

Lot means a parcel of land of at least sufficient sizemeet minimum zoning requirements for
use, coverage and area, and to provide such yadisther open spaces as are herein required.
Suchlot shall have frontage on any improved public starebn an approved private street and
may consist of:

a. Asingle lot of record;
b. A portion of a lot of record;

c. A combination of complete lots of record, of qiete lots of record and portions of lots
of record or of portions of lots of record; or

d. A parcel of land described by metes and bounds;

provided that in no case of divisions or combinat&hall any residual lot or parcel be created
which does not meet the requirements of this Chapte

Lot frontage means the portion nearest the street. For thpopas of determining yard
requirements on corner lots and through lots, ies of a lot adjacent to streets shall be
considered frontage, and yards shall be provideéddasated undeyards in this Section.

Lot measurements are defined as follows:

a. Depth of a lot is considered to be the distance betwhemmidpoints of straight lines
connecting the foremost points of the side lotdiimethe front and the rearmost points of the
side lot lines in the rear.

b. Width of a lot is considered to be the distance betwstmight lines connecting front
and rear lot lines at each side of the lot, measamoss the rear of the required front yard;
provided, however, that width between side lot dirs their foremost points (where they
intersect with the street line) shall not be ldsant eighty percent (80%) of the required lot
width except in the case of lots on the turningleiof cul-de-sacs, where the eighty-percent
requirement shall not apply.

Lot of record means a lot which is part of a subdivision recoratethe office of the County
Clerk, or a lot or parcel described by metes andghts, the description of which has been so
recorded.

Lot type: See the diagram below which illustrates ternogglwith reference to types of lots.
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Manufacture means any method of processing, developing, fabngeaor assembling raw
materials, semifinished materials or parts interifinished or finished product.

Manufactured home means a single-family dwelling which meets all thie following
standards:

Is partially or entirely manufactured in a fagto

o

b. Is not less than twenty-four (24) feet in widthd thirty-six (36) feet in length;

Is installed on an engineered permanent founiati

o

d. Has brick, wood or cosmetically equivalent exiesiding and pitched roof; all homes
with bow, or arch, trusses being expressly probdit

e. Is susceptible of, and intended for, permanenhection to public utilities; and

f. Which meets or exceeds, on an equivalent pedom@ engineering basis, standards
which include, but are not limited to, standardtalgisshed by the City Building Code, the
Housing and Urban Development standards or theokmiBuilding Code standards. The term
equivalent performance engineering basis means that by using engineering calculations or
testing, following commonly accepted engineeringctices, all components and subsystems
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will perform to meet health, safety and functioreguirements to the same extent as required
for other single-family housing units.

Any manufactured home sited within any zoning distof the City where allowed shall be
placed in its permanent location in such mannerahg open space, or gap, between the bottom
of said manufactured home and the ground shallncsed by poured concrete wall, concrete
block wall or other solid masonry construction walid wall being plumb to the exterior walls of
said manufactured home, and without regard to vemetir not the exterior walls of said
manufactured home are bearing walls or not. Ithis intent of this requirement that no
manufactured home shall be sited within any zowiisgrict where allowed with skirting made of
wood, metal, plastic, vinyl, fiberglass or any atperimeter enclosure of temporary nature.

Medical, dental or health clinic means any building designed for use by one (I) orem
persons lawfully engaged in the diagnosis, caretesatment of physical or mental diseases or
ailments of human beings, including but not limitedloctors of medicine, dentists, chiropractors,
osteopaths, optometrists, psychiatrists and pdslistrand in which no patients are lodged
overnight. This definition of medical, dental oeaith clinics shall not include a medical
marijuana dispensary.

Medical marijuana dispensary shall mean the use of property for profit or otfise which is
operated by any person, including but not limitechtpatient or caregiver, and which is used to
cultivate, distribute, transmit, give, dispensetirerwise provide marijuana in any manner to any
other person, other patient or other caregiverscitordance with Section 14 of Article XVIII of
the Colorado Constitution and the implementingestethtutes and administrative policies. As
used in this Sectiopatient andcaregiver shall have the same meanings provided in Sectioof 14
Article XVIII of the Colorado Constitution and thmplementing state statutes and administrative
policies.

Mobile home means any complete structure, transportable in(bneiece. The body of the
home shall be no less than ten (10) feet in widith farty (40) feet or more in length. The home
shall have three hundred twenty (320) or more snfeet of living space, which is built on a
permanent chassis and designed to be used aslantési dwelling with or without a permanent
foundation and which is built to HUD or UBC standrand accompanied by the appropriate
permanently attached documentations for the SfaBolmrado's wind load, live load and thermal
requirements. The termobile home shall not include campers, motor homes or otheneegional
vehicles. This definition shall not apply to thasgts defined amanufactured homes.

Mobile home park means any park, court, camp, lot, area, piecegpdract or plot of ground
upon which mobile homes are used, whether for cosgttéon or not, including all accessory uses
thereof.

Nameplate means a small announcement sign bearing the nalpefahe occupant or activity
within the building. Nameplates shall not contain commercial advertisement.

Nonconforming building means the use of a building or portion thereof ldlyfexisting at the

time of the effective date of the initial ordinareed amendments thereto which does not conform
with the provisions of this Chapter.
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Nonconforming use means any land lawfully occupied by a use, atithe bf the effective date
of the ordinance codified herein, which does naifeon with the provisions of this Chapter.

Nursing home means an establishment or agency licensed byt#te r the reception, board,
care or treatment of three (3) or more unrelatitbrly individuals.

Parking space, off-street means a space adequate for parking an automoflihter@gom for
opening doors on both sides, together with propeslgted access to a public street or alley and
maneuvering room.

Planning and Zoning Commission means the Planning and Zoning Commission of the Cit

Platting or subdividing means the process established by the duly adogaédivision
regulations by the Planning and Zoning Commission.

Preschool: Seeday nursery.

Professional office means any building or part thereof used by oneoflmore persons
engaged in the practice of law, medicine, accogntinchitecture, engineering or other occupation
customarily considered as a profession.

Public utility means any business which furnishes the generalicptédephone service,
telegraph service, electricity, natural gas or waded any other business so affecting the public
interest as to be subject to supervision or remuidily an agency of the State.

Retail means to sell by small quantities in broken lotsparcels, not in bulk, directly to
consumers.

School means a public elementary or secondary educatfandity, which is under direction
and control of the State Board of Education andStete Superintendent of Public Instruction
and/or a parochial elementary or secondary eduwtifacility which offers the same general
curriculum as that provided by a comparable puldiacational facility.

Setback means the distance between the lot line and Ingilline.

dgn means any sign or other device which displaysnotudes any letter, word, model,
banner, flag, pennant, insignia, device or reprasem used as, or which is in the nature of, an
advertisement or announcement which directs attenttb an object, product, place, activity,
person, institution, organization or business,dnds not include any display of official notice or
official flag.

Sgn, advertising means a sign which directs the attention of thelipulo any goods,
merchandise, property, business service, enterihrar amusement conducted or produced
which is bought or sold, furnished, offered or tléalelsewhere than on the premises where such
sign is located or to which it is affixed.

Sgn, business means a sign which directs attention to a busiaegsofession conducted, or to
products, services or entertainment sold or offespdn the premises where such sign is located,
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or to which it is affixed. AFor Sale sign or aFor Rent sign relating to the property on which it is
displayed is deemed a business sign.

Sgn, flashing means any illuminated sign on which the artifidight is not constant in
intensity and color at all times. For the purpo$ehis Chapter, any revolving illuminated sign
shall be considered a flashing sign.

Sgn, illuminated means a sign designed to give forth artificial fighdesigned to reflect light
derived from any source.

Sgn, off-site means a sign other than an on-site sign.

Sgn, on-site means a sign relating in its subject matter toptieenises on which it is located or
to products, accommodations, services or actividieshe premisesOn-site signs do not include
signs erected by the outdoor advertising industrytie conduct of the outdoor advertising
business.

Sgn, sandwich means an advertising or business ground sign wbidonstructed in such a
manner to form an "A" or tent-like shape, hingedot hinged at the top, with each angular face
held at an appropriate distance by a supporting lmem

illed foot care means the administering of skilled nursing fooedar an individual's feet by
or under the supervision of a registered nursadied by the State.

illed nursing foot care includes soaking of feet as needed, thoroughlindrieet, assessment
of the condition of feet, cleaning debris from faed nails, removing dead skin tissue from feet,
trimming nails, thinning, pushing back the cutickesd educating the individual as to foot-care
needs.

Joecial exception means a use that would not be appropriate geparalvithout restriction
throughout the zoning division or district but whjdf controlled as to number, area, location or
relation to the neighborhood, would promote thelipubealth, safety, welfare, morals, order,
comfort, convenience, appearance, prosperity oergénvelfare. Such uses may be permitted in
such zoning division or district as special exaami if specific provision for such special
exceptions is made in this Chapter. All applicasidor special exceptions under this Chapter
shall be referred, in the first instance, for cdaesation to the Planning and Zoning Commission.

Sreet line means the right-of-way line of a street.

Sructural alterations means any change or rearrangement of the suppartembers of a
building, such as bearing walls or partitions, omhs, beams or girders, or any complete
rebuilding of the roof or the exterior walls. Rtye purpose of this Chapter, the following shall
not be considerestructural alterations:

a. Attachment of a new front where structural suggare not changed;

b. Addition of a fire escape where structural sufgare not changed,;

c. New windows where lintels and support wallsrawvematerially changed; or
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d. Minor repair or replacement of nonstructural rbers.

Sructure means anything constructed or erected with a fikextion on the ground, or
attached to something having a fixed location am ghound. Among other thingstructures
include buildings, mobile homes, walls, fencedbbiéirds and poster panels.

Subdivision means the division of a tract of land into one g¢l)more lots or parcels for the
purpose of transfer of ownership or building depetent, or if a new street is involved, any
division of a parcel of land. The termsubdivision includes resubdivison and the term
resubdivision, as used herein, shall include any further subiixi of a lot or parcel of land
previously subdivided, for sale, use or other psesp which varies from the latest, approved
subdivision of the same. (See Chapter 17 of thideQ

Therapeutic massage means manipulation by a Colorado-certified masghgeapist of soft
and muscle tissue of the human body for the purmpdseaintaining good health, improving
physical condition, improving the well-being of thedividual, enhancing muscle relaxation,
relieving muscular pain and reducing stress.

Townhouse means an individually owned single-family dwellingit located in a multifamily
structure, where portions of the surrounding lots sold with the dwelling units to create
privately owned and maintained yards.

Travel trailer means a vehicular, portable structure built ohassis, designed to be used as a
temporary dwelling for travel and recreational megs, having a body width not exceeding eight
(8) feet.

Use means the purpose for which land or structuretiteare designed or intended.
Use by right means an automatic use which is authorized bydhang classification.

Variance means a relaxation of the terms of this Chapteeravtsuch variance will not be
contrary to the public interest and where, owingdaditions peculiar to the property and not the
results of the actions of the applicant, a liteeaforcement of this Chapter would result in
unnecessary and undue hardship. As used in tlapt€h avariance is authorized only for height,
area and size of structure or size of yards and gpaces. Establishment or expansion of a use
otherwise prohibited shall not be allowed by vacmor shall a variance be granted because of
the presence of nonconformities in the zoning idistor uses in an adjoining zoning district.
However, instances of alleged violation of Sectib®17-10 of this Chapter dealing with
obstruction of visibility at street intersectiong fhora only shall be appealable to the Board of
Adjustment and Appeals, the consideration of suchtters not being deemed either an
establishment or expansion of a use otherwise Ipitedi within this Subsection.

Vocational school means an educational institution which providesc#jz training in a craft
or skill to be pursued as a career.

Warehouse means a place adapted to the reception and stofggeods. For purposes of this

Chapter, the term may include any structure usdmblith goods, stores or wares temporarily, or for
a length of time.
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Wholesale means selling to retailers or jobbers, rather thasonsumers.

Wind energy conversion system (WECS) means any device such as a wind generator or wind
turbine which is designed to utilize the force ohevto power machinery and/or produce another
form of usable energy.

Yard means a required open space other than a cowtcupied and unobstructed by a
structure or portion of a structure from thirty Y3@ches above the general ground level of the
graded lot upward; provided, however, that fenees|s, poles, posts and other customary yard
accessories, ornaments and furniture may be pednitt any yard subject to height limitations
and requirements limiting obstruction of visibility

Yard, front means a yard extending between side lot linessadiwe front of a lot adjoining a
public street.

Yard, rear means a yard extending across the rear of tHeelwteen inner side yard lines. In
the case of through lots and corner lots, therehgilno rear yards, but only front and side yards.
Depth of a required rear yard shall be measureslain a manner that the yard established is a
strip of the minimum width required by district tégtions, with its inner edge parallel with the
rear lot line.

Yard, side means a yard extending from the rear line of #wpiired front yard to the rear lot
line, or in the absence of any clearly defined tetline, to the point on the lot farthest frometh
intersection of the lot line involved with the pigbbtreet. In the case of through lots, side yards
shall extend from the rear lines of front yardsuieggd. In the case of corner lots, yards remaining
after full and half-depth front yards have beeralglished shall be considered side yards. Width
of a required side yard shall be measured in sunaraer that the yard established is a strip of the
minimum width required by district regulations, wits inner edge parallel with the side lot line.
For the purposes of these regulations, a two-faohifglling, or a multifamily dwelling shall be
considered as one (1) building occupying one (i) lo

Yard, special means a yard behind any required yard adjaceatpgablic street, required to
perform the same functions as a side or rear yardadjacent to a lot line so placed or oriented
that neither the terrside yard nor the ternrear yard clearly applies. In such cases, the Building
Official shall require a yard with minimum dimens& as generally required for a side yard or a
rear yard in the district, determining which skegdply by the relation of the portion of the lot on
which the yard is to be located to the adjoininigdolots, with due regard to the orientation and
location of structures and buildable areas thereon.

Zone or district means a portion, area or section of the City,vibich uniform regulations
governing the use, height, area, size and inten$itise of buildings, land and open spaces about
buildings, are established. (Ord. 839 §1800, 1@&6 890 81, 1991; Ord. 907, 1992; Ord. 915
8§82, 3, 1993; Ord. 921, 1993; Ord. 947, 1995; OV@ 883, 4, 5, 1996; Ord. 1004 84, 1999; Ord.
1022 §1, 2000; Ord. 1050, 2002; Ord. 1088 §3, 2a06; 1053 §§1—3, 2010)

16-18



Sec. 16-1-20. Establishment of digtricts; Official Zoning M ap.

(@) The City is hereby divided into zones, or dlis¢t as shown on the Official Zoning Map
which, together with all explanatory matter thergisrhereby adopted by reference.

(b) The Official Zoning Map shall be identified blye signature of the Mayor, attested by the
City Clerk and bear the seal of the City underfthewing words:

"This is to certify that this is the Official ZorgrMap referred to in Section 16-1-20 of the Lamar
Municipal Code."

(c) If, in accordance with the provisions of thieapter, and Section 31-23-301 et seq., C.R.S.,
changes are made in district boundaries or othétemportrayed on the Official Zoning Map, such
changes shall be entered on the Official Zoning Mithin thirty (30) days after the amendment has
been approved by the City Council, with an entryttun Official Zoning Map as follows:

"On , by official actiontted City Council, the following changes
were made on the Official Zoning Map: ”

Said entry shall be signed by the Mayor and atiebie the City Clerk. No amendment to this
Chapter, which involves matter portrayed on theidi@f Zoning Map, shall become effective until
after such change and entry has been made on spid m

(d) No changes of any nature shall be made on ffieidD Zoning Map or matter shown thereon,
except in conformity with the procedures set farththis Chapter. Any unauthorized change of
whatever kind by any person shall be consideredokation of this Chapter and punishable as
provided under Section 16-21-80 of this Chapter.

(e) Regardless of the existence of purported cagiigise Official Zoning Map which may, from
time to time, be made or published, the Officiahify Map, which shall be located in the office of
the City Clerk, shall be the final authority astbe current zoning status of land and water areas,
buildings and other structures in the City.

() In the event that the Official Zoning Map beassndamaged, destroyed, lost or difficult to
interpret because of the nature or number of clammgel additions, the City Council may by
resolution adopt a new Official Zoning Map, whidiaB supersede the prior Official Zoning Map.
The new Official Zoning Map may correct drafting ather errors or omissions in the prior Official
Zoning Map, but no such correction shall have tiiece of amending the original Official Zoning
Map or any subsequent amendment thereof. The r@ieiaDZoning Map shall be identified by the
signature of the Mayor, attested by the City Clexkg bear the seal of the City under the following
words:

"This is to certify that this Official Zoning Mappersedes and replaces the Official Zoning Map
adopted as part of Ordinance No._f thedCity of Lamar, Colorado."

Unless the prior Official Zoning Map has been lmshas been totally destroyed, the prior map or any

significant parts thereof remaining shall be preséytogether with all available records pertairtimg
its adoption or amendment. (Ord. 839 §200, 1986; ©022 8§81, 2000)
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Sec. 16-1-30. Interpretation of district boundaries.

Where uncertainty exists as to the boundaries sificlis as shown on the Official Zoning Map,
the following rules shall apply:

(1) Boundaries indicated as approximately followthg centerlines of streets, highways or
alleys shall be construed to follow such centesline

(2) Boundaries indicated as approximately followisigtted lot lines shall be construed as
following such lot lines;

(3) Boundaries indicated as approximately followifgty limits shall be construed as
following such City limits;

(4) Boundaries indicated as following railroad Brehall be construed to be midway between
the main tracks;

(5) Boundaries indicated as following shore linbslisbe construed to follow such shore
lines, and in the event of change in the shore bhall be construed as moving with the actual
shore line; boundaries indicated as approximatelpwing the centerlines of streams, rivers,
canals, lakes or other bodies of water shall bstcoed to follow such centerlines;

(6) Boundaries indicated as parallel to or extemsiof features indicated in Subsections (1)
through (5) above shall be so construed. Distammsspecifically indicated on the Official
Zoning Map shall be determined by the scale oMhe;

(7) Where physical or cultural features existing tbe ground are at variance with those
shown on the Official Zoning Map, or in other cinestances not covered by Subsections (1)
through (6) above, the Board of Adjustment and Agtgpshall interpret the district boundaries;

(8) Where a district boundary line divides a lotiethwas in single ownership at the time of
adoption of the ordinance codified herein, the BaoafrAdjustment and Appeals may permit, as a
special exception, the extension of the regulatfon®ither portion of the lot not to exceed fifty
(50) feet beyond the district line into the remagmportion of the lot. (Ord. 839 §300, 1986; Ord.
1022 81, 2000)

Sec. 16-1-40. Application of digtrict regulations.

The regulations set by this Chapter within eaclridisshall be minimum regulations and shall
apply uniformly to each class or kind of structumeland, and particularly, except as hereinafter
provided:

(1) No building, structure or land shall hereafteyr used or occupied, and no building,
structure or part thereof shall hereafter be edecwonstructed, reconstructed, moved or
structurally altered except in conformity with afi the regulations herein specified for the distric
in which it is located:;

(2) No part of a yard or other open space, or wéed parking or loading space required about
or in connection with any building for the purpost complying with this Chapter shall be
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included as part of a yard, open space or off-sppagking or loading space similarly required for
any other building;

(3) No yard or lot existing at the time of adoptiohthe ordinance codified herein shall be
reduced in dimension or area below the minimum irequents set forth herein. Yards or lots
created after the effective date of the ordinaradified herein shall meet at least the minimum
requirements established by this Chapter;

(4) Al territory which may hereafter be annexedthe City shall be annexed as O-E Open
Estatesuntil or unless changed by ordinance. (Ord. 883081986, Ord. 1022 §1, 2000)

Sec. 16-1-50. Nonconforming lots, structuresand uses.

(a) Within the districts established by this Chapie amendments that may later be adopted,
there exist:

(1) Lots;
(2) Structures;
(3) Uses of land and structures; and

(4) Characteristics of use which were lawful beftire ordinance codified herein was passed
or amended, but which would be prohibited, regualaterestricted under the terms of this Chapter
or future amendments. It is the intent of this @hato permit these nonconformities to continue
until they are removed, but not to encourage thaivival. It is further the intent of this Chapter
that nonconformities shall not be enlarged upopaerled or extended, nor be used as grounds for
adding other structures or uses prohibited elsesvimethe same district.

(b) To avoid undue hardship, nothing in this Chaptell be deemed to require a change in the
plans, construction or designated use of any mgldin which actual construction was lawfully
begun prior to the effective date of adoption oeadment of the ordinance codified herein, and upon
which actual building construction has been cardgedvithin a ninety-day limit.Actual construction
is hereby defined to include the placing of cortiam materials in permanent position and fastened
in a permanent manner. Where excavation, demwoliioremoval of an existing building has been
substantially begun preparatory to rebuilding, sectcavation, demolition or removal shall be
deemed to be actual construction, provided thakwbill be carried on within a ninety-day limit.
(Ord. 839 8510, 1986; Ord. 1022 §1, 2000)

Sec. 16-1-60. Nonconforming lots of record.

(@) In any district in which single-family dwellisgare permitted, a single-family dwelling and
customary accessory buildings may be erected onsemgye lot of record at the effective date of
adoption or amendment of the ordinance codifieckinemotwithstanding, limitations imposed by
other provisions of this Chapter. Such lot mustibeseparate ownership, and not of continuous
frontage with other lots in the same ownershipisHnovision shall apply even though such lot fails
to meet the requirements for area or width, or bttat are generally applicable in the district,
provided that yard dimensions and requirementsrdtien those applying to the area or width, or
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both, of the lot shall conform to the regulations the district in which such lot is located. \éarte
of yard requirements shall be obtained only throagfion of the Board of Adjustment and Appeals.

(b) If two (2) or more lots or combinations of la@ad portions of lots with continuous frontage
in single ownership are of record at the time afdsage or amendment of the ordinance codified
herein, and if all or part of the lots do not mibet requirements established for lot width and ,atea
lands involved shall be considered to be an unddiparcel for the purposes of this Chapter, and no
portion of said parcel shall be used in a mannechvbiminishes compliance with lot width and area
requirements established by this Chapter, nor singlidivision of any parcel be made which creates a
lot with area or width below the requirements state this Chapter. (Ord. 839 §520, 1986; Ord.
1022 81, 2000)

Sec. 16-1-70. Nonconforming uses of land or land with minor structures.

Where at the time of adoption of the ordinance foedliherein, lawful use of land exists which
would not be permitted by the regulations imposgdhis Chapter, and where such use involves no
individual structure with a replacement cost examgdne thousand dollars ($1,000.00), the use may
be continued so long as it remains otherwise lavgidvided:

(1) No such nonconforming use shall be enlargeihoreased, nor extended to occupy a
greater area of land than was occupied at theteffedate of the ordinance or any amendment
codified herein;

(2) No such nonconforming use shall be moved inlavlbo in part to any portion of the lot or
parcel other than that occupied by such use ateffective date of the ordinance or any
amendment codified herein;

(3) If any such nonconforming use of land ceasesafty reason for a period of more than
ninety (90) days, any subsequent use of such |aall conform to the regulations specified by
this Chapter, for the district in which such lasddcated;

(4) No additional structure not conforming to tleguirements of this Chapter shall be erected
in connection with such nonconforming use of laf@rd. 839 8530, 1986; Ord. 1022 §1, 2000)

Sec. 16-1-80. Nonconforming structures.

Where a lawful structure exists at the effectiveedz the ordinance or any amendment codified
herein, that could not be built under the termshig Chapter by reasons of restrictions on arda, lo
coverage, height, yards, its location on the lobther requirements concerning the structure, such
structure may be continued so long as it remaireraise lawful, subject to the following
provisions:

(1) No such nonconforming structure may be enlaealtered in a way which increases its
nonconformity, but any structure or portion therawfy be altered to decrease its nonconformity;

(2) Should such nonconforming structure or nonconfiog portion of a structure be
destroyed by any means to an extent of more thaensgefive percent (75%) of its replacement
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cost at the time of destruction, it shall not beorestructed, except in conformity with the
provisions of this Chapter; and

(3) Should such structure be moved for any reaswnahy distance whatever, it shall
thereafter conform to the regulations for the disin which it is located. (Ord. 839 8540, 1986;
Ord. 1022 &1, 2000)

Sec. 16-1-90. Nonconforming uses of structuresor structuresand premisesin combination.

If lawful use involving an individual structure \Rita replacement cost of one thousand dollars
($1,000.00) or more, or of a structure and premise®mbination, exists at the effective date @ th
ordinance codified herein or any amendment thetbtd, would not be allowed in the district under
the terms of this Chapter, said use may be cordisodong as it remains otherwise lawful, subject t
the following provisions:

(1) No existing structure devoted to a use not jtezth by this Chapter, in the district in
which it is located, shall be enlarged, extendedstructed, reconstructed, moved or structurally
altered, except in changing the use of the stradimra use permitted in the district in which it is
located,;

(2) Any nonconforming use may be extended throughoy parts of a building which were
manifestly arranged or designed for such use attithe of adoption or amendment of the
ordinance codified herein, but no such use shalextended to occupy any land outside such
building;

(3) If no structural alterations are made, any woferming use of a structure, or structure
and premises, may as a special exception, be cthaogmother nonconforming use provided that
the Board of Adjustment and Appeals, either by gameile or by making findings in the specific
case, shall find that the proposed use is equpftyapriate or more appropriate to the district than
the existing nonconforming use. In permitting sabange, the Board of Adjustment and Appeals
may require appropriate conditions and safeguardséord with the provisions of this Chapter;

(4) Any structure, or structure and land in comborg in or on which a nonconforming use is
superseded by a permitted use, shall thereaftdoorto the regulations for the district, and the
nonconforming use may not thereafter be resumed;

(5) When a nonconforming use of a structure, anctfire and premises in combination, is
discontinued or abandoned for six (6) consecutieatirs or for eighteen (18) months during any
three-year period, except when government actigredas access to the premises in combination,
the structure and/or structure and premises, sbélthereafter be used, except in conformity with
the regulations of the district in which it is lded;

(6) Where nonconforming use status applies to acttre and premises in combination,
removal or destruction of the structure shall atiaté the nonconforming status of the land.
Destruction for the purpose of this Subsection is definedamsafe to an extent of more than fifty
percent (50%) of the replacement cost at the tifrieestruction. (Ord. 839 8550, 1986; Ord. 1022
§1, 2000)
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Sec. 16-1-100. Repairsand maintenance.

(@) On any nonconforming structure or portion daftaucture containing a nonconforming use,
work may be done in any period of twelve (12) cansige months on ordinary repairs, or on repair
or replacement of non-bearing walls, fixtures, mgrior plumbing, to an extent not exceeding ten
percent (10%) of the current replacement cost ef nbnconforming structure or nonconforming
portion of the structure, as the case may be, geavihat the cubic content existing when it became
nonconforming shall not be increased.

(b) If a nonconforming structure or portion of austure containing a nonconforming use
becomes physically unsafe or unlawful due to lafclepairs and maintenance, and is declared by any
duly authorized official to be unsafe or unlawfuy beason of physical condition, it shall not
thereafter be restored, repaired or rebuilt, exaepbnformity with the regulations of the distriot
which it is located.

(c) Nothing in this Chapter shall be deemed to @néthe strengthening or restoring to a safe
condition of any building or part thereof declatedbe unsafe by an official charged with protecting
the public safety, upon order of such official.rd0839 8560, 1986)

Sec. 16-1-110. Usesunder special exception provisions not nonconfor ming uses.

Any use which is permitted as a special exceptioa district under the terms of this Chapter,
other than a change through Board of Adjustment/gmgkeals action from a nonconforming use to
another use not generally permitted in the distgball not be deemed a nonconforming use in such
district, but shall, without further action, be eatered a conforming use. (Ord. 839 8570, 1986)

Sec. 16-1-120. Schedule of District Regulations adopted.

District regulations shall be as set forth in tlelh&lule of District Regulations, hereby adopted by
reference and declared to be a part of this Chapfeistrict regulations shall also include the
associated provisions of Articles XVII and XVIII diis Chapter (Ord. 839 §600, 1986)

ARTICLE II

F-P Floodplain District
Sec. 16-2-10. Intent and purpose of district.

The F-P Floodplain District is intended for apptioa in those areas of the community which are
subject to inundation from surplus stormwater afindd by the Flood Insurance Study and
accompanying Floodway Map, and any subsequentiadslior amendments thereto, prepared for the
City by the Federal Insurance Administration. Thise is intended for application throughout the
zoning jurisdiction in locations where official 8dplain delineation has been established. The
regulations are intended to minimize the exterftarfds and reduce the height and violence thereof,
to minimize the hazard of loss of lives and prop&dused by floods, and to secure safety from
floods through the confinement of floods within seaable limits by regulating and restricting areas
of development along or in natural water coursesdaainageways. (Ord. 839 §605.01, 1986)
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Sec. 16-2-20. District regulations.

In the F-P District no building or land shall beedsand no building or structure shall be erected,
altered or enlarged which is arranged or desigoneather than one (1) of the permitted uses in the
parent district to which this district is made atparovided that such uses and structures meet the
minimum requirements of Section 16-2-30 below. d@&39 §605.02, 1986; Ord. 1022 §1, 2000)

Sec. 16-2-30. Special useregulations.

(a) Notwithstanding the requirements of the padistrict, the other requirements of this Chapter
and the detailed regulations present in Article XXIf this Chapter concerning minimizing flood
damage, the following regulations shall supplentleatregulations of the parent district of whiclsthi
district is made a part. These regulations shglessede those of the parent district where treee i
conflict among regulations. Where, by reason obding potential, and where the special flood
studies and map indicate the possibility of detritakor limiting conditions for development, no
person shall initiate any development or substhimi@rovement, or cause the same to be done,
without first obtaining a separate permit for deypshent for each such building or structure in
accordance with the detailed requirements of AetiéKXIll of this Chapter. The application for a
development permit shall be prepared in writingrufarms furnished for that purpose and shall be
filed in the office of the City Clerk. The appli@an shall be accompanied by explanatory
background information defined in Article XXIII dfiis Chapter, which shall include as a minimum:

(1) Identification and description of the work te tovered by the permit;

(2) Description of the land on which the proposeatknis to be done by lot, block, tract and
house and street address, or similar descriptianwtfil readily identify and definitely locate the
proposed building or work;

(3) Indication of the use of occupancy for which tfroposed work is intended;

(4) Provision of plans and specifications for preg construction;

(5) Signature of the permittee or his or her autenl agent who may be required to submit
evidence to indicate such authority; and

(6) Provision of other information as reasonablyra required by the Building Official.

(b) In areas within the municipal zoning jurisdictiwhich are designated as F-P Floodplain, all
developed uses of land and buildings shall meetni@mum standards and requirements for
development within flood hazard areas as outlined defined in Article XXIII of this Chapter.
(Ord. 839 8§605.03, 1996; Ord. 1022 81, 2000)

Sec. 16-2-40. Intensity of useregulations.

The lot coverage and intensity of use of the padesttict of which this district is made a part kha
be the maximum allowable. (Ord. 839 §605.04, 1986)
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Sec. 16-2-50. Height regulations.

The height requirements of the parent district dicl this district is made a part shall be the
maximum height requirements subject to additioaglirements as prescribed by this Chapter. (Ord.
839 §605.05, 1986)

Sec. 16-2-60. Yard regulations.

The yard requirements of the parent district of ahihthis district is made a part shall be the
minimum yard requirements subject to additionalmegments as prescribed by this Chapter. (Ord.
839 §605.06)

Sec. 16-2-70. Sign regulations.

The sign regulations of the parent district of whithis district is made a part shall be the
minimum requirements for sign regulations. (Or80 8605.07, 1986)

Sec. 16-2-80. Parking regulations.

The parking regulations of the parent district dfieh this district is made a part shall be the
minimum requirements for parking subject to addiibrequirements as prescribed by this Chapter.
(Ord. 839 §605.08, 1986)

Sec. 16-2-90. Transportation unitsused for storage facilities or other structures prohibited.

For aesthetic purposes, transportation units usedtarage facilities or other structures are

prohibited in this district. (Ord. 1035 81, 2001)
ARTICLE 111

A-L Agricultural Digtrict
Sec. 16-3-10. Intent and purpose of district.

The A-L Agricultural District is established fordhpurpose of protecting agricultural uses by
restricting and regulating density, land coverage land use. (Ord. 839 §610.01, 1986)

Sec. 16-3-20. District regulations.

In the A-L District no building or land shall beags and no building or structure shall be erected,
altered or enlarged, which is arranged or desidaedther than one (1) of the uses listed in Sectio
16-3-30 below. (Ord. 839 §610.02, 1986; Ord. 18222000)

Sec. 16-3-30. Useshy right.
The following shall be uses by right in the A-L Dist:

(1) General farm operations;
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(2) Single-family dwelling units on two (2) or moaeres;

(3) Mobile homes incidental to general farm operaion the same tract or parcel with the
principal dwelling, provided that the mobile hon® used exclusively by the farm family or
employees;

(4) Churches and similar places of worship andspanouses;

(5) Golf courses and other open land recreatioses,uexcept miniature golf courses, driving
tees or other intensive commercial uses, suchtasnabile race tracks or amusement parks;

(6) Greenhouses, nurseries and garden centers;

(7) Institutions of higher learning, including ddtary accommodations, when located on the
same tract as the educational buildings;

(8) Public and semipublic parks, playgrounds, cawygds, fishing preserves or other
recreational areas and community buildings ownetlgperated by a public agency or nonprofit
organization;

(9) Public or parochial elementary, junior high amidh schools, and private schools with
equivalent curriculum;

(10) Stands for sale of agricultural products anowdities;

(11) Customary accessory uses and structures tboatthe same tract with the principal use,
including barns, sheds, tennis courts, swimminglyqarivate garages, garden houses, barbecue
ovens, fireplaces and similar uses;

(12) Temporary structures incidental to constructiwork, but only for the period of such
work. Basements and cellars may not be occupiedefidential purposes until the building is
completed;

(13) The renting of not to exceed two (2) sleepingms with a total occupancy of not to
exceed three (3) persons for whom board may beshed, but with the prohibition of separate
culinary accommodations for such tenants;

(14) Utility lines and facilities necessary for fialservice, and including refuse disposal area
conducted under a landfill or sanitary fill methqayblic and semipublic storage and repair
facilities, sewage disposal, water supply and tneat facilities, dams and power plants; and

(15) Water sheds, wildlife habitats, wildlife pradion areas, and game management areas or
other conservation uses.

(16) Correctional facilities provided they complitiwthe following additional requirements:

a. In order to accommodate potential expansiorheffacilities, the site size shall be a
minimum of fifteen (15) acres in size.
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b. The facility shall be established at least oneusand (1,000) feet (measured from
property line to property line) from the nearesig@rty which is residentially zoned or used.

c. The facility shall not be established within adheusand (1,000) feet (measured from
property line to property line) from any church glace of worship, day care facility, park
educational institution, library, museum, communignter, residential district or children's
amusement park.

d. Site development shall be in conformance with ldndscaping requirements of the
zoning district.

e. The constitution and operation of the correaiofacility shall comply with all
applicable federal, state and local regulatory irequents.

f. The City Council may deny the locating of a eational facility in an Agricultural (A-
L) District when the use would be detrimental t@ny properties, or in the alternative, the
City Council may add conditions or safeguards te #pproval of a correctional facility
location in order to protect the health and welfafeitizens. (Ord. 839 §610.03, 1986; Ord.
1022 81, 2000; Ord. 1060 81, 2003)
Sec. 16-3-40. Special exceptions.
The following uses may be allowed in the A-L Distrby special use permit when submitted,
reviewed and approved by the Board of Adjustmemt Appeals and subject to conditions as the
Board may impose:

(1) Any public building erected or land used by al®partment of the City, County, state or
federal government;

(2) Airport or heliport;
(3) Cemetery or crematory;,
(4) Day care centers;

(5) Nursing homes, rest homes, convalescent honteh@mnes for the aged, on a tract of land
three (3) acres or larger;

(6) Radio, television, navigation or military caritstation, transmitter or tower;

(7) Animal hospital or kennel;

(8) Wrecking, salvage or junk yard, provided theg storage yard is completely enclosed with
six-foot solid fence or wall and located not lelsart three hundred (300) feet from a residential
district zone and subject to the following:

a. The operation shall be conducted completelyimwithe enclosed area. The fence or

wall shall be of uniform texture and color and sl so maintained by the proprietor as to
ensure maximum safety to the public and presersegéimeral welfare of the area. The fence
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or wall shall be installed in such a manner asetain all scrap, junk or other material within
the yard;

b. No junk shall be loaded, unloaded or otherwidacqd, either temporarily or
permanently, outside the enclosing fence or wallithin the public right-of-way; and

c. Burning of paper, trash, junk or other waste amals shall be permitted only after
approval of the Fire Department, and in accordamite state requirements. Said burning,
when permitted, shall be done during daylight hauny.

(9) Exploration and extraction of oil and naturakg (Ord. 839 8610.03.16, 1986; Ord. 890
§2, 199I; Ord. 1022 §1, 2000)

Sec. 16-3-50. Prohibited usesand structures.

Any use or structure permitted in any other dis@ied not specifically permitted in this distrist i
prohibited in this district. (Ord. 839 §610.048690rd. 1022 §1, 2000)

Sec. 16-3-60. Minimum lot requirements.

Tracts in the A-L District shall be two (2) acraslarger. (Ord. 839 §610.05, 1986; Ord. 1022 §1,
2000)

Sec. 16-3-70. Minimum setback requirements.
The minimum setback requirements in the A-L Distsitall be as follows:

(1) From the back property line: twenty-five (28t for dwellings; fifty (50) feet for all
other uses; fifteen (15) feet for residential asoeg uses;

(2) From the front property line: fifty (50) fefetr all uses;

(3) From the side property lines: fifteen (15)tfémr dwellings and accessory uses; thirty
(30) feet for all other uses. (Ord. 839 §610.051®B6; Ord. 1022 §1, 2000)

Sec. 16-3-80. Maximum building height.

(@) When a building is within one hundred fifty (5feet of a dwelling district zone, said
building shall not exceed forty-five (45) feet iaipht, or as required for fire protection.

(b) When a building or structure is more than omnedned fifty (150) feet from a dwelling
district zone, said building or structure shall eateed seventy-five (75) feet in height. (Ord9 83
§610.06, 1986)

Sec. 16-3-90. Minimum off-street parking and loading requirements.

The minimum off-street parking and loading requiesns in the A-L District shall be as follows:

(1) One (1) space per dwelling unit;
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(2) Schooals:
a. High schools, colleges or universities: ter) Ekaces per classroom;
b. Junior high or middle schools: one and one-{id#f) spaces per classroom;
c. Elementary schools: one and one-half (1Y2) sppeeclassroom.

(3) Churches: one (1) space per each four (43seat

(4) All uses shall provide adequate off-street Ingdspace scaled to delivery vehicles
expected to be used. (Ord. 839 §610.07, 1986; 102 §1, 2000)

Sec. 16-3-100. Supplementary regulations.

See Article XVII of this Chapter. (Ord. 839 §618.0986)
Sec. 16-3-110. Limitationson fences.

See Article XVII of this Chapter. (Ord. 839 §619,.0986)
Sec. 16-3-120. Limitationson signs.

See Article XVIII of this Chapter. (Ord. §610.1(886)

ARTICLE IV

E-A Education Agricultural District
Sec. 16-4-10. Intent and purpose of district.

The E-A Education Agricultural District is intendddr certain institutional, recreational and
educational purposes to allow limited agriculturegluding livestock for display and educational
purposes. (Ord. 839 §615.01, 1986; Ord. 1022 QP
Sec. 16-4-20. District regulations.

In the E-A District, no building or land shall bead, and no building or structure shall be erected,
altered or enlarged which is arranged or designedther than one (1) of the uses listed in Section
16-4-30 below. (Ord. 839 §615.02, 1986; Ord. 18222000)

Sec. 16-4-30. Useshy right.
The following shall be uses by right in the E-A Di:

(1) Any recreational or educational use, includihgse sponsored by civic groups approved
by the City and the County, and noncommercial iestit
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(2) County fairs, rodeos, parks, circuses, cargjvaports arena events and other like
entertainments sponsored by nonprofit organizations

(3) Farming, forestry, agriculture, poultry andestock; buildings and uses for educational
and recreational purposes, but excluding feed lots;

(4) Any public building erected or any land useddny department of government; and

(5) Buildings, structures or uses required in addito, and in conjunction with, any use
permitted in the district. (Ord. 839 8615.03, 1,986d. 1022 §1, 2000)

Sec. 16-4-40. Special exceptions.

Day care centers shall be allowed as special eixcespin the E-A District. (Ord. 890 82, 1991;
Ord. 1022 81, 2000)

Sec. 16-4-50. Prohibited usesand structures.

Any use or structure permitted in any other distitd not specifically permitted in this distrits,
prohibited in this district. (Ord. 839 §615.048690rd. 1022 §1, 2000)

Sec. 16-4-60. Minimum lot requirements.

There are no minimum lot requirements in the E-Atiit. (Ord. 839 §615.05, 1986; Ord. 1022
81, 2000)

Sec. 16-4-70. Minimum setback requirements.
The minimum setback requirements in the -A Distsltall be as follows:
(1) From the back property line: twenty-five (28t for all uses;
(2) From the front property line: fifty (50) fefetr all uses; and

(3) From the side property lines: twenty (20) fleetall uses. (Ord. 839 8615.06, 1986; Ord.
1022 81, 2000)

Sec. 16-4-80. Maximum height of structures.

The maximum height of structures in the E-A Didtsball be as follows for all uses: four (4)
stories, forty-five (45) feet. (Ord. 839 §615.2886; Ord. 1022 §1, 2000)

Sec. 16-4-90. Minimum off-street parking and loading requirements.
The minimum off-street parking and loading requiess in the E-A District are as follows:
(1) One (1) space per dwelling unit;

(2) High schools, colleges or universities: ted)(dpaces per classroom;
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(3) Junior high or middle schools: one and ond-{i&4t) spaces per classroom;
(4) Elementary schools: one and one-half (1%2)epaer classroom;
(5) Churches: one (1) space per each four (43 saatl

(6) All uses shall provide adequate off-street Ingdspace scaled to delivery vehicles
expected to be used. (Ord. 839 8615.08, 1986;102R §1, 2000)

Sec. 16-4-100. Supplementary regulations.

See Article XVII of this Chapter. (Ord. 839 §61%,0986)
Sec. 16-4-110. Limitationson fences.

See Article XVII of this Chapter. (Ord. 839 §615,1986)
Sec. 16-4-120. Limitationson signs.

See Article XVIII of this Chapter. (Ord. 839 8615, 1986)

ARTICLEV

O-E Open Egtates District
Sec. 16-5-10. Intent and purpose of district.

The O-E Open Estates District is intended for ¢entaral areas where subdivisions of year-round
dwellings are desired, but where limited agricudtoray still be practiced. (Ord. 839 §620.01, 1986;
Ord. 1022 81, 2000)

Sec. 16-5-20. District regulations.

In the O-E District, no building or land shall bgedl, and no building or structure shall be erected,
altered or enlarged which is arranged or designedther than one (1) of the uses listed in Section
16-5-30 below. (Ord. 839 §620.02, 1986, Ord. 18222000)

Sec. 16-5-30. Useshy right.
The following shall be uses by right in the O-E thd:
(1) Single-family residences;
(2) Parks and golf courses, except miniature gudf ather similar commercial operations;

(3) Temporary structures incidental to construgtlmut only for the period of work;

(4) Schools: high schools, junior high schools al&inentary schools;
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(5) Churches and mortuaries;
(6) Farming, forestry, agricultural buildings angks, but excluding feed lots;

(7) Two (2) farm-type animals, or such greater nands may be approved by the issuance of
a special permit under Section 16-20-60 upon secimg and conditions as may be deemed
appropriate by the Planning and Zoning Commission.

(8) Hospitals, medical clinics and professionalicefé for doctors, lawyers, accountants,
engineers and other business offices not merchiagdiesr manufacturing on the premises,
provided that maximum ground floor space shall we thousand (2,000) square feet, and all
parking shall be provided off-street and not in thquired setbacks. In the case of electrical
interference, no equipment or process shall be wéch creates visual or audible interference in
any radio or television receivers off the premismscauses fluctuations in line voltage off the
premises; and

(9) Home occupations, provided that:

a. No equipment or process shall be used in suafehmccupation which creates noise,
vibration, glare, fumes, odors or electrical inteeince detectable to the normal senses off the
lot, if the occupation is conducted in a resideaceutside the dwelling unit. In the case of
electrical interference, no equipment or procesdl &i& used which creates visual or audible
interference in any radio or television receiveifsttie premises, or causes fluctuations in line
voltage off the premises; and

b. Vehicle repair shall be conducted only in cortgdle enclosed structures. (Ord. 839
8620.03, 1986; Ord. 1022 §1, 2000; 1986; Ord. 8R5009)

Sec. 16-5-40. Special exceptions.

After public notice and hearing and appropriate dittons and safeguards, the Board of
Adjustment and Appeals may permit in the O-E Distias special exceptions:

(1) Any public building or land used by any depatrinof government;
(2) Garages for the storage of automobiles andier(tt) commercial vehicle;
(3) Structures and buildings incidental to the jwimn of public utilities;

(4) Buildings, structures or uses required in addito, and in conjunction with, any use by
right in the district;

(5) Nursing homes and homes for the aged on adfdahd one (1) acre or larger; and

(6) Day care centers. (Ord. 839 §620.03, 1986; 896 §2, 1991; Ord. 1022 81, 2000)
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Sec. 16-5-50. Prohibited usesand structures.

Any use or structure permitted in any other dist@md not specifically permitted in this district,
is prohibited in this district. (Ord. 839 §620.0486; Ord. 1022 81, 2000)

Sec. 16-5-60. Minimum lot requirements.
The minimum lot requirements in the O-E District as follows:
(1) Area: twenty-one thousand seven hundred ei@ity780) square feet;
(2) Minimum setback requirements from the followjrgperty lines shall be:

a. From the back property line: ten (10) feetdarellings; thirty (30) feet for all other
uses; ten (10) feet for residential accessory uses;

b. From the front property line: fifty (50) feeyhen the lot faces state or federally
designated highways; thirty (30) feet on all othses;

c. From the side property lines: ten (10) feetdaellings and accessory uses; thirty (30)
feet for all other uses. (Ord. 839 §620.05, 193@f. 1022 §1, 2000)

Sec. 16-5-70. Minimum floor area.

The minimum floor area for single-family residendasthe O-E District is one thousand two
hundred (1,200) square feet. (Ord. 839 §620.08619rd. 1022 §1, 2000)

Sec. 16-5-80. Maximum height of structures.

The maximum height of structures of two and ond-{if) stories in the O-E District is thirty-
five (35) feet. (Ord. 839 §620.07, 1986; Ord. 18222000)

Sec. 16-5-90. Minimum off-street parking and loading requirements.
The minimum off-street parking and loading requiess in the O-E District are as follows:
(1) Two (2) spaces per dwelling unit;
(2) Schoals:
a. High schools, colleges or universities: ter) Ekaces per classroom;
b. Junior high or middle schools: one and one-{ia#f) spaces per classroom;
c. Elementary schools: one and one-half (1Y2) sppeeclassroom;

(3) Churches: one (1) space per each four (43seat
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(4) All uses shall provide adequate off-street Ingdspace scaled to delivery vehicles
expected to be used. (Ord. 839 §620.08, 1986; 102k §1, 2000)

Sec. 16-5-100. Supplementary regulations.

See Article XVII of this Chapter. (Ord. 839 §628,.0.986)
Sec. 16-5-110. Limitationson fences.

See Article XVII of this Chapter. (Ord. 839 §620,1986)
Sec. 16-5-120. Limitationson signs.

See Article XVIII of this Chapter. (Ord. 839 8620, 1986)

ARTICLE VI

R-1 Residence District

Sec. 16-6-10. Intent and purpose of district.

The R-1 Residence District is intended to be pritparsingle-family residential district with uses
customarily incidental thereto permitted. (Ord9&®$25.01, 1986; Ord. 1022 §1, 2000)

Sec. 16-6-20. District regulations.

In the R-1 District, no building or land shall bged, and no building or structure shall be erected,
altered or enlarged which is arranged or desigpnedther than one (1) of the uses listed in Section
16-6-30 below. (Ord. 839 §625.02, 1986; Ord. 18222000)

Sec. 16-6-30. Useshy right.

The following shall be uses by right in the R-1tb:

(1) Single-family residences;
(2) Day care homes;
(3) Parks and golf courses except miniature galfsimilar commercial operations;
(4) Temporary structures incidental to construgtlmnt only for the period of work;
(5) High schools, junior high schools and elemgnsahools;
(6) Churches; and

(7) Major vehicle repair shall be conducted only ancompletely enclosed building or
structure. (Ord. 839 §625.03, 1986; Ord. 890 211 Ord. 1022 §1, 2000)

16-35



Sec. 16-6-40. Special exceptions.

After public notice and hearing and appropriate dittons and safeguards, the Board of
Adjustment and Appeals may permit in the R-1 Distas special exceptions:

(1) Buildings, structures or uses required in addito, and in conjunction with, any use by
right in this district;

(2) Large day care homes;

(3) Structures and buildings incidental to the jwimn of public utilities;
(4) Nursing homes and homes for the aged;

(5) Any public building or land used by any depatiof government;
(6) Home occupations, provided that:

a. Only one (1) person other than residents ofpitmmises shall be engaged in such
occupation;

b. The use of the dwelling unit for the home octigmashall be clearly incidental and
subordinate to its use for residential purposegsgccupants, and not more than twenty-five
percent (25%) of the floor area of the dwellingtwshiall be used in the conduct of the home
occupation;

c. There shall be no change in the outside appeaminthe building or premises or other
visible evidence of the conduct of the home ocdopatther than one (1) sign, not exceeding
two (2) square feet in area, nonilluminated and med flat against the wall of the principal
building;

d. No traffic shall be generated by such home oatap in greater volumes than would
normally be expected in a residential neighborhaod, any need for parking generated by the
conduct of such home occupation shall be met @fstineet and other than in a required front
yard,;

e. No equipment or process shall be used in suafehmccupation which creates noise,
vibration, glare, fumes, odors or electrical inteeince detectable to the normal senses off the
lot, if the occupation is conducted in a single-lgmesidence, or outside the dwelling unit if
conducted in other than a single-family residente.the case of electrical interference, no
equipment or process shall be used which creasesivor audible interference in any radio or
television receivers off the premises, or causegudhtions in line voltage off the premises;

(7) Hospitals, provided that:
a. No equipment or process shall be used in sushitiabwhich creates visual or audible

interference in any radio or television receiveffsttie premises, or causes fluctuations in line
voltage off the premises;
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b. All parking shall be provided off-street and ntthe required setbacks. (Ord. 839
8625.03.07, 1986; Ord. 890 §2, 1991; Ord. 1022800)

Sec. 16-6-50. Prohibited usesand structures.

(@) Any use or structure permitted in any othetridis and not specifically permitted in this
district, is prohibited in this district.

(b) For aesthetic purposes, manufactured homeb yjpas are prohibited in this district. (Ord.
839 § 625.04, 1986; Ord. 1004 §1, 1999; Ord. 1a22800)

Sec. 16-6-60. Minimum lot requirements
The minimum lot requirements in the R-1 Distric as follows:

(1) Area:
a. For all residences: eight thousand (8,000)reqfiest;
b. Hospitals: one (1) acre; and
c. Schools, churches and nursing homes: one#tala¢re;

(2) Width:
a. Allresidences: seventy (70) feet;
b. Schools, churches and hospitals: one hundrég (f640) feet; and

c. Nursing homes: one hundred forty (140) fe@rd( 839 §625.05, 1986; Ord. 1022 &1,
2000)

Sec. 16-6-70. Minimum setback requirements.
In the R-1 District, the minimum setback from teéldwing property lines shall be:
(1) From the back property line:
a. Allresidences: ten (10) feet; and
b. Schools, churches and hospitals: forty (40 fee
(2) From the front property line:
a. All residences and nursing homes: fifteen &8t and not less than thirty (30) feet
back from the curb, unless twenty-five percent (28%that portion of the block fronting upon
the same street is improved with existing structwhich have observed a greater amount of

setback, in which case no building shall be plaamgnearer to the front line than that existing
dwelling nearest the front line; and
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b. Schools, churches and hospitals: forty (40 fee
(3) From the side property lines:

a. Single-family residences: seven (7) feet;

b. Nursing homes: fifteen (15) feet; and

c. Schools, churches and hospitals: thirty (3@}.fg(Ord. 839 §625.06, 1986; Ord. 1022
81, 2000)

Sec. 16-6-80. Minimum floor area.
The minimum floor area requirements for the R-1tidisare as follows:
(1) Single-family residences: one thousand (1,80@pre feet; and

(2) Nursing homes: building to lot ratio of ong gquare foot per five and four tenths (5.4)
square feet. (Ord. 839 §625.07, 1986; Ord. 1022@00)

Sec. 16-6-90. Maximum height of structures.

The maximum height of structures requirementsHerR-1 District are, for two and one-half (2V52)
stories: thirty-five (35) feet. (Ord. 839 §625.0886; Ord. 1022 §1, 2000)

Sec. 16-6-100. Minimum off-street parking and loading requirements.
The minimum off-street parking and loading requieerns for the R-1 District are as follows:
(1) Single-family residences: one (1) space pegliitvg unit;
(2) Schoals:
a. High schools, colleges or universities: ter) Ekaces per classroom;
b. Junior high or middle schools: one and one-{ia#f) spaces per classroom;
c. Elementary schools: one and one-half (1Y2) sppeeclassroom;
(3) Churches: one (1) space per each four (43seat
(4) Hospitals: three (3) spaces per each bed; and

(5) All uses shall provide adequate off-street Ingdspace scaled to delivery vehicles
expected to be used. (Ord. 839 §625.09, 1986;102R §1, 2000)

Sec. 16-6-110. Supplementary regulations.
See Article XVII of this Chapter. (Ord. 839 §625,1986)
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Sec. 16-6-120. Limitationson fences.

See Article XVII of this Chapter. (Ord. 839 §625,1986)
Sec. 16-6-130. Limitationson signs.

See Article XVIII of this Chapter. (Ord. 839 8623, 1986)
Sec. 16-6-140. Transportation unitsused for storage facilitiesor other structures prohibited.

For aesthetic purposes, transportation units usedtarage facilities or other structures are
prohibited in this district. (Ord. 1035 82, 2001)

ARTICLE VII
R-2 Residence District

Sec. 16-7-10. Intent and purpose of district.

The R-2 Residence District is intended to be fogl&-unit, two-unit, three-unit and four-unit
residential structures with uses customarily inotdethereto permitted. (Ord. 839 §630.01, 1986;
Ord. 1022 81, 2000)

Sec. 16-7-20. District regulations.

In the R-2 District, no building or land shall bsged and no building or structure shall be erected,
altered or enlarged which is arranged or desigonedther than one (1) of the uses listed in Section
16-7-30 below. (Ord. 839 §630.02, 1986; Ord. 18222000)

Sec. 16-7-30. Useshy right.
The following shall be uses by right in the R-2tb:

(1) Single-unit, two-unit, three-unit and four-umésidential buildings or structures, and
specifically including UBC-approved and HUD-apprdvaanufactured homes;

(2) Parks and golf courses, except miniature gudf similar commercial operations;
(3) High schools, junior high schools, middle sds@nd elementary schoals;

(4) Day care centers;

(5) Large day care homes;

(6) Day nurseries or preschool nurseries;

(7) Nursing homes for the aged;

(8) Churches and mortuaries;

(9) Boarding houses;
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(10) Temporary structures incidental to construmtimut only for the period of work;
(11) Major vehicle repair conducted only in a coetely enclosed building or structure; and
(12) Home occupations, provided that:

a. Only one (1) person, other than residents ofpiteenises, shall be engaged in such
occupation;

b. The use of the dwelling unit for the home octigpashall be clearly incidental and
subordinate to its use for residential purposegsgccupants, and not more than twenty-five
percent (25%) of the floor area of the dwellingtistiall be used in the conduct of the home
occupation;

c. There shall be no change in the outside appeaminthe building or premises or other
visible evidence of the conduct of the home ocdopabther than one (1) sign not exceeding
two (2) square feet in area, nonilluminated and med flat against the wall of the principal
building;

d. No traffic shall be generated by such home oatap in greater volumes than would
normally be expected in a residential neighborhaod, any need for parking generated by the
conduct of such home occupation shall be met @fstineet and other than in a required front
yard; and

e. No equipment or process shall be used in suafehmccupation which creates noise,
vibration, glare, fumes, odors or electrical inteeince detectable to the normal senses off the
lot, if the occupation is conducted in a single-lgmesidence, or outside the dwelling unit if
conducted in other than a single-family residende.the case of electrical interference, no
equipment or process shall be used which creasesivor audible interference in any radio or
television receivers off the premises, or causestdhtions in line voltage off the premises.
(Ord. 839 8§630.03, 1986; Ord. 890 82, 199I; Or@® 8%, 1996; Ord. 1004 §2, 1999; Ord. 1022
81, 2000)

Sec. 16-7-40. Mobile homes.
(&) Mobile homes shall only be allowed in an R-8tBét north of Parmenter Street.

(b) Such mobile homes are to be affixed to thdoyobeing permanently connected to City utilities
after removal of all wheels and/or other underegginecessary for transport of such mobile home.

(c) No mobile home without at least HUD certificatishall be allowed in an R-2 District without
first obtaining a permit and inspection from thel@ing Official.

(d) All crawl space beneath any such mobile homaronlot in this district shall be enclosed in

accordance with plans approved by the Buildingcffi (Ord. 839 §630.03.11, 1986; Ord. 1022 81,
2000)
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Sec. 16-7-50. Special exceptions.

After public notice and hearing and appropriateditions and safeguards, the Board of Adjustment
and Appeals may permit in the R-1 District, as Edexceptions:

(1) Buildings, structures or uses required in @oldito and in conjunction with any use by right
in this district;

(2) Structures and buildings associated with tle@ipion of public utilities;
(3) Any public building or land used by any depatrnof government;

(4) Grocery stores, provided that the maximum gdofioor square footage shall be two
thousand (2,000) square feet; and

(5) Hospitals, provided that:

a. Noequipmenbr processhallbeusedn suchhospitalwhich createsoise,vibration,glare,
fumes,odorsor electricalinterferencedetectablgo the normal sense®ff thelot. In the caseof
electricalinterferenceno equipmentor processshall be usedwhich createsvisual or audible
interferencen any radio or televisionreceiversoff the premisespr causedluctuationsin line
voltageoff thepremisesand

b. All parking shall be provided off-street and imothe required setbacks.
(6) Skilled foot care operations in existing builgi.
(7) Therapeutic massage operations in existinglimgit.

(8) Medical, dental or health clinics. (Ord. 83838.03.12, 1986; Ord. 1088 §1, 2006; Ord.
1128 81, 2009)

Sec. 16-7-60. Prohibited uses and structures.

Any use or structure permitted in any other distaied not specifically permitted in this distrist i
prohibited in this district. (Ord. 839 §630.048690rd. 1022 §1, 2000)

Sec. 16-7-70. Minimum lot requirements.
The minimum lot requirements for the R-2 Districal be as follows:
(1) Area:
a. Single-familyandtwo-family residencesseverthousand7,000)squardeet;

b. Three-family or four-family residences and bdaagchouses: two thousand (2,000) square
feet per dwelling unit for three-family units; ande thousand five hundred (1,500) square feet
per dwelling unit for four-family residences andabding houses;

c. Hospitals and mortuaries: one (1) acre;
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d. Schools and churches: one-half (*2) acre; and

e. Grocery stores: ten thousand (10,000) squate fe
(2) Wwidth:

a. Single-family and two-family residences: fi{§0) feet;

b. Three-family and four-family residences and doay houses: seventy-five (75) feet;

¢. Schools, churches, hospitals and mortuaries: homdred forty (140) feet; and

d. Grocery stores: one hundred (100) feet. (888.8630.05; Ord. 1022 §1, 2000)

Sec. 16-7-80. Minimum setback requirements.
In the R-2 District, the minimum setback from tldldwing property lines shall be:
(1) From the back property line:

a. Single-family and two-family residences: tef)(feet;

b. Three-family and four-family residences and boay houses: ten (10) feet;

c. Schools, churches, hospitals and mortuaries (8) feet; and

d. Grocery stores: thirty-five (35) feet.

(2) From the front property line:

a. Single-family and two-family residences: natsléhan thirty (30) feet from the curb,
and at least fifteen (15) feet from the front pmbpdine, unless twenty-five percent (25%) of
that portion of the block fronting upon the sameet is improved with existing structures
which have observed a greater amount of setbackhioh case no building shall be placed
any nearer the front line than the existing dwgllirearest the front line;

b. Three-family and four-family unit residences dmdrding houses: thirty (30) feet;

c. Schools, churches, hospitals and mortuaridgty {30) feet; and

d. Grocery stores: thirty (30) feet.

(3) From the side property lines:
a. Single-family and two-family residences: fi {eet;

b. Three-family and four-family residences and boay houses: five (5) feet;

¢. Schools, churches, hospitals and mortuaridgty {30) feet; and
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d. Grocery stores: ten (10) feet.

(4) Side property line setback requirements doaputly to individual interior units of two-
family, three-family and four-family structuresOnd. 839 §630.06.02, 1986; Ord. 1022 81, 2000)

Sec. 16-7-90. Minimum floor area.
The minimum floor area in the R-2 District for tfetlowing residences shall be as follows:

(1) Single-family and two-family unit residencesight hundred (800) square feet per family
unit; and

(2) Three-family and four-family unit residencesdamoarding houses: four hundred fifty
(450) square feet per unit. (Ord. 839 §630.076198d. 1022 81, 2000)

Sec. 16-7-100. Maximum height of structures.

The maximum height of structures in the R-2 Distsicall be, for all uses four (4) stories: forty-
five (45) feet. (Ord. 839 8630.08, 1986; Ord. 18222000)

Sec. 16-7-110. Minimum off-street parking and loading requirements.
The minimum off-street parking and loading requieens for the R-2 District are as follows:

(1) Single-family, two-family, three-family and fodamily unit residences and boarding
houses: two (2) spaces per dwelling unit;

(2) Churches: one (1) space per each four (43seat

(3) Schooals:
a. High schools, colleges or universities: ter) Ekaces per classroom,
b. Junior high or middle schools: one and one-{idf) spaces per classroom, and
c. Elementary schools: one and one-half (1Y2) sppeeclassroom;

(4) Grocery stores: two (2) spaces per five huh@s©0) square feet of floor space; and

(5) Loading requirements: All uses shall providieguate off-street loading space scaled to
delivery vehicles expected to be used. (Ord. &D®9, 1986; Ord. 1022 §1, 2000)

Sec. 16-7-120. Supplementary regulations.
See Article XVII of this Chapter. (Ord. 839 §630,1986)
Sec. 16-7-130. Limitations on fences.

See Article XVII of this Chapter. (Ord. 839 863D,1986)
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Sec. 16-7-140. Limitationson signs.

See Article XVIII of this Chapter. (Ord. 839 8630, 1986)

ARTICLE VIII

R-3 Residence District

Sec. 16-8-10. Intent and purpose of district.

The R-3 Residence District is intended to be fogla-family, two-family, three-family, four-
family and multifamily unit residential structuresth uses customarily incidental thereto permitted.
(Ord. 839 8635.01, 1986; Ord. 1022 81, 2000)

Sec. 16-8-20. District regulations.

In the R-3 District, no building or land shall bged, and no building or structure shall be erected,
altered or enlarged which is arranged or desigpnedther than one (1) of the uses listed in Section
16-8-30 below. (Ord. 839 §635.02, 1986; Ord. 18222000)

Sec. 16-8-30. Useshy right.
The following shall be uses by right in the R-3ti:

(1) Single-family, two-family, three-family, foumfmily and multifamily residences, and
specifically including UBC-approved and HUD-apprdveanufactured homes;

(2) Parks and golf courses except miniature galfsimilar commercial operations;
(3) High schools, junior high schools, middle sds@nd elementary schoals;

(4) Day care centers;

(5) Day care homes;

(6) Large day care homes;

(7) Day nurseries or preschool nurseries;

(8) Nursing homes for the aged;

(9) Churches and mortuaries;

(10) Boarding houses;

(11) Temporary structures incidental to construmtimut only for the period of work;

(12) Major vehicle repair conducted only in a coetely enclosed structure; and
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(13) Home occupations, provided that:

a. Only one (1) person other than residents ofpitemnises shall be engaged in such
occupation,

b. The use of the dwelling unit for the home octigpashall be clearly incidental and
subordinate to its use for residential purposegdhgccupants, and not more than twenty-five
percent (25%) of the floor area of the dwellingtistiall be used in the conduct of the home
occupation,

c. There shall be no change in the outside appearainthe building or premises or other
visible evidence of the conduct of the home ocdopabther than one (1) sign, not exceeding
two (2) square feet in area, nonilluminated and med flat against the wall of the principal
building,

d. No traffic shall be generated by such home oatiop in greater volumes than would
normally be expected in a residential neighborhaod, any need for parking generated by the
conduct of such home occupation shall be met @fstineet and other than in a required front
yard, and

e. No equipment or process shall be used in suafehmccupation which creates noise,
vibration, glare, fumes, odors or electrical inteeince detectable to the normal senses off the
lot, if the occupation is conducted in a single-lgmesidence, or outside the dwelling unit if
conducted in other than a single-family residende.the case of electrical interference, no
equipment or process shall be used which creasesivor audible interference in any radio or
television receivers off the premises, or causestdhtions in line voltage off the premises.
(Ord. 839 8§635.03, 1986; Ord. 890 82, 1991; Or® 82, 1996; Ord. 1004 83, 1999; Ord.
1022 81, 2000)

Sec. 16-8-40. M obile homes.
(@) Mobile homes shall only be allowed in an R-3tbB¢t north of Parmenter Street.

(b) Such mobile homes shall be affixed to the jobbing permanently connected to City utilities
after removal of all wheels and/or other undereainecessary for transport of such mobile homes.

(c) No mobile home without at least HUD certificati shall be allowed in an R-3 District
without first obtaining a permit and inspectionrfrehe Building Official.

(d) All crawl spaces beneath any such mobile homany lot in this district shall be enclosed in
accordance with plans approved by the Buildingcdfi (Ord. 839 8635.03.11, 1986; Ord. 1022 81,
2000)

Sec. 16-8-50. Special exceptions.

After public notice and hearing and appropriate ditions and safeguards, the Board of
Adjustment and Appeals may permit in the R-3 Distras special exceptions:
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(1) Buildings, structures or uses required in addito and in conjunction with any use by
right in this district;

(2) Structures and buildings associated with tlowipiron of public utilities;
(3) Any public building or land used by any depatiof government;

(4) Grocery stores, provided that the maximum gdoflnor square footage shall be two
thousand (2,000) square feet;

(5) Hospitals, provided that:

a. No equipment or process shall be used in sushitab which creates noise, vibration,
glare, fumes, odors or electrical interference catde to the normal senses off the lot. In the
case of electrical interference, no equipment ocgss shall be used which creates visual or
audible interference in any radio or televisioneigers off the premises, or causes fluctuations
in line voltage off the premises.

b. All parking shall be provided off-street and imothe required setbacks.
(6) Skilled foot care operations in existing builg.
(7) Therapeutic massage operations in existinglimgié.

(8) Medical, dental or health clinics. (Ord. 8388§.03.12, 1986; Ord. 890 §2; 1991; Ord. 1088
82, 2006; Ord. 1128 §2, 2009)

Sec. 16-8-60. Prohibited usesand structures.

Any use or structure permitted in any other dis@ied not specifically permitted in this distrist i
prohibited in this district. (Ord. 839 §635.0488690rd. 1022 81, 2000)

Sec. 16-8-70. Minimum lot requirements.
The minimum lot requirements in the R-3 Districablibe as follows:
(1) Area:
a. Single-family and two-family unit residencegven thousand (7,000) square feet;

b. Multifamily residences and boarding houses: tWwousand (2,000) square feet per
dwelling unit for three-family units, and one thand five hundred (1,500) square feet per
dwelling unit for four-or-more family unit residees and boarding houses;

c. Hospitals and mortuaries: one (1) acre;
d. Schools and churches: one-half (*2) acre; and

e. Grocery stores: ten thousand (10,000) squate fe
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(2) Width:
a. Single-family and two-family residences: fi{§0) feet;

b. Three-family, four-family and multifamily unitesidences and boarding houses:
seventy-five (75) feet;

¢. Schools, churches, hospitals and mortuaries: homdred forty (140) feet; and
d. Grocery stores: one hundred (100) feet. (888.8635.05, 1986; Ord. 1022 §1, 2000)

Sec. 16-8-80. Minimum setback requirements.
(@) Inthe R-3 District, the minimum setback frdme back property lines shall be:
(1) Single-family and two-family unit residenceen (10) feet;

(2) Three-family, four-family and multi-family uniesidences and boarding houses: ten (10)
feet;

(3) Schools, churches, hospitals and mortuaries (5) feet; and
(4) Grocery stores: thirty-five (35) feet.
(b) The minimum setback from the front propertyelshall be:

(1) Single-family and two-family residences: nesd than thirty (30) feet from the curb, and
at least fifteen (15) feet from the front propelitye, unless twenty-five percent (25%) of that
portion of the block fronting upon the same stieémproved with existing structures which have
observed a greater amount of setback, in which naseuilding shall be placed any nearer the

front line than the existing dwelling nearest thanf line;

(2) Three-family, four-family and multifamily unitesidences and boarding houses: thirty
(30) feet;

(3) Schools, churches, hospitals and mortuarieisty t(30) feet; and
(4) Grocery stores: thirty (30) feet.
(c) The minimum setback from the side propertydiskall be:
(1) Single-family and two-family unit residencefsve (5) feet;
(2) Multifamily residences and boarding housese {5) feet;
(3) Schools, churches, hospitals and mortuarieisty t(30) feet; and

(4) Grocery stores: ten (10) feet.

16-47



(d) Side property line setback requirements doapgily to individual interior units of multi-
family structures. (Ord. 839 §635.06, 1986; O@RA 81, 2000)

Sec. 16-8-90. Minimum floor area.
The minimum floor area for the R-3 District resides shall be as follows:

(1) Single-family and two-family unit residencesight hundred (800) square feet per family
unit; and

(2) Three-family, four-family and multifamily unitesidences and boarding houses: four
hundred fifty (450) square feet per unit. (Ord9&%35.07, 1986; Ord. 1022 81, 2000)

Sec. 16-8-100. Maximum height of structures.

The maximum height of structures in the R-3 Distsitall be, for all uses, four (4) stories: forty-
five (45) feet. (Ord. 839 §635.08, 1986; Ord. 18222000)

Sec. 16-8-110. Minimum off-street parking and loading requirements.
The minimum off-street parking and loading requiesns for the R-3 District shall be as follows:

(1) Single-family, two-family, three-family, fouafnily and multifamily unit residences and
boarding houses: two (2) spaces per dwelling unit;

(2) Churches: one (1) space per each four (43seat

(3) Schoals:
a. High schools, colleges or universities: ter) Ekaces per classroom;
b. Junior high or middle schools: one and one-{iadf) spaces per classroom; and
c. Elementary schools: one and one-half (1Y2) sppeeclassroom;

(4) Grocery stores: two (2) spaces per five huh@s©0) square feet of floor space;

(5) Loading requirements: All uses shall providieguate off-street loading space scaled to
delivery vehicles expected to be used. (Ord. &89, 1986; Ord. 1022 §1, 2000)

Sec. 16-8-120. Supplementary regulations.
See Article XVII of this Chapter. (Ord. 839 §635,1986)
Sec. 16-8-130. Limitations on fences.

See Article XVII of this Chapter. (Ord. 839 §8635,1986)
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Sec. 16-8-140. Limitationson signs.

See Article XVIII of this Chapter. (Ord. 839 8633, 1986)

ARTICLE IX

M-H Mobile Home District
Sec. 16-9-10. Intent and purpose of district.

The M-H Mobile Home District is intended specifigafor areas where mobile homes and mobile
home courts or parks are desired. (Ord. 839 §64I85)

Sec. 16-9-20. Special requirements.
An M-H District must be located so that at least ¢1) of the following situations exists:

(1) The M-H District is contiguous to an I-1, I-2;1, or C-2 District on one (1) side, and an
A-L, O-E, R-1, R-2, R-3, or M-H District on the athside; and/or

(2) The M-H District is completely surrounded by anL, O-E, R-1, R-2, R-3, or M-H
District or any combination of these Districts. r¢O839 §640.02, 1986; Ord. 1022 81, 2000)

Sec. 16-9-30. Useshy right.
The following shall be uses by right in the M-H Diist:

(1) Single-family, two-family, three-family and fofamily residences, provided that such
residences meet all other requirements of the BA2;z

(2) Schooals, churches, pre-school nurseries, parks;

(3) Day care centers;

(4) Day care homes;

(5) Large day care homes;

(6) Mobile homes and their accompanying pads addiads, provided that:

a. Such mobile homes shall be placed on indivithtalof not less than four thousand two
hundred (4,200) square feet in size,

b. Such mobile homes are to be affixed to the yob&ing permanently connected to City

utilities after removal of all wheels and/or othardercarriage necessary for transport of such
mobile homes,
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c. All crawl space beneath any such mobile homeaoy lot in this district shall be
enclosed by use of skirting material manufactuoedHat purpose, and

d. All other R-2 District requirements for singlenfily, two-family, three-family or four-
family dwelling units shall be met;

(7) Home occupations, provided that:

a. Only one (1) person other than residents ofpitmmises shall be engaged in such
occupation,

b. The use of the dwelling unit for the home octigpashall be clearly incidental and
subordinate to its use for residential purposegsgccupants, and not more than twenty-five
percent (25%) of the floor area of the dwellingtwshiall be used in the conduct of the home
occupation,

c. There shall be no change in the outside appeaminthe building or premises or other
visible evidence of the conduct of the home ocdopabther than one (1) sign, not exceeding
two (2) square feet in area, nonilluminated, andimbed flat against the wall of the principal
building,

d. No traffic shall be generated by such home oatiop in greater volumes than would
normally be expected in a residential neighborhaod, any need for parking generated by the
conduct of such home occupation shall be met @fstineet and other than in a required front
yard, and

e. No equipment or process shall be used in suafiehmccupation which creates noise,
vibration, glare, fumes, odors or electrical inteeince detectable to the normal senses off the
lot, if the occupation is conducted in a single-lgmesidence, or outside the dwelling unit if
conducted in other than a single-family residende.the case of electrical interference, no
equipment or process shall be used which creasesivor audible interference in any radio or
television receivers off the premises, or causegudhtions in line voltage off the premises; and

(8) Mobile home parks, provided that:
a. No such park shall be less than one (1) acs&z@)
b. There shall be no more than fifteen (15) mohdenes per acre in any such park,

c. Each mobile home space in a mobile home park bBbaat least twenty-five (25) feet
wide, and shall abut on a driveway or other cleaaawith unobstructed access to a public
street. Such spaces shall be clearly definednaotale homes shall be parked in such spaces
so that there will be a minimum of ten (10) feetwmen mobile homes at all points. No
mobile home will be less than five (5) feet frone thide boundary of the mobile home space.
No mobile home shall be less than five (5) feeirfithe exterior boundary of the mobile home
park (see supplemental district regulations foneotots, Section 16-17-10), and

16-50



d. Any such mobile home park must comply with tlevgsions of any valid home park
ordinance in addition to the provisions of this Qtes. In case of conflict with any other
ordinance or code of the City, those provisionscivhéstablish the higher standard for the
promotion and protection of the health, safety amdfare of the people shall prevail. (Ord.
839 §640.03, 1986; Ord. 890 §2, 1991; Ord. 1022280D0)

Sec. 16-9-40. Supplementary regulations.

See Article XVII of this Chapter. (Ord. 839 §644),.0986)
Sec. 16-9-50. Limitationson fences.

See Article XVII of this Chapter. (Ord. 839 §648,.0986)
Sec. 16-9-60. Limitationson signs.

See Article XVIII of this Chapter. (Ord. 839 §6@6, 1986)
Sec. 16-9-70. Transportation unitsused for storage facilities or other structures prohibited.

For aesthetic purposes, transportation units usedtarage facilities or other structures are
prohibited in this district. (Ord. 1035 §3, 2001)

ARTICLE X

PUD Planned Unit Development District
Sec. 16-10-10. Intent and purpose of district.

(@) The provisions of this Article are intended &plication in instances where tracts of land of
considerable size are developed, redeveloped @wesh as integrated and harmonious units, and
where the overall design of such units warrantsifivation of the standards contained elsewhere in
this Article. To be eligible under this Articlde planned unit development must:

(1) Reflect compatibility with the comprehensivarmml

(2) Be composed of such uses and in such propsrésnare appropriate to the integrated
function of the development within the context sfadlished community growth patterns;

(3) Be so designed in its space allocation, ortemia texture, materials, landscaping and
other features, as to produce an environment bfestnd desirable character, complementing the
design and values of adjacent areas of the comynunit

(b) The PUD District is intended to be appendedatoesidential, commercial or industrial
district, to provide for the most advantageous méples of land development consistent with the
intent and purpose of this Article, the subdivisiegulations and the comprehensive plan. (Ord. 839
8645.01, 1986; Ord. 1022 §1, 2000)
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Sec. 16-10-20. Useregulations.

(@) Uses and structures permitted under the pangsof the regulations of the parent district of
which this district is made a part shall be pemuitt

(b) Special exceptions:

(1) Conditional uses allowed as special exceptiotise parent district to which this district is
made a part may be permitted; and

(2) Day care centers. (Ord. 839 8645.02; Ord.&801991)
Sec. 16-10-30. Prohibited usesand structures.

Any use or structure prohibited in the parent distto which this district is made a part is
prohibited in this district. (Ord. 839 §645.0388690rd. 1022 81, 2000)

Sec. 16-10-40. Minimum arearequirements.

The minimum area of a tract of land to be zonedrmsppended PUD District within a parent
district shall be as follows:

Parent Zoning District ~ Minimum Area (Acres)

R Residential 2
C Commercial 2
| Industrial 5

(Ord. 839 8§8645.04, 1986; Ord. 1022 81, 2000)
Sec. 16-10-50. Proceduresfor review and approval.

(@) When a property owner or developer intendseteetbp a tract of land containing at least the
minimum area for that parent district and involvingpre than one (1) commercial or industrial
establishment, or in the case of a residential, aneae than one (I) dwelling unit, application nizey
made for zoning the property to a PUD District.

(b) The zoning change, if approved, shall be anraiment to the Zoning Map as an appendage
to the existing parent district. The zoning chamgay also incorporate a request to rezone the
existing parent district to another parent distnith the PUD District.

(c) An applicant for a change in zoning to PUD Bisf must satisfy the Planning and Zoning
Commission that he or she has the ability to caatythe proposed plan, and shall prepare and submit
a schedule for construction.

(d) Such applicant also shall prepare and submpiekminary development plan for review and
approval by the Planning and Zoning Commissiongctisihall include:
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(1) A topographic map showing contours at interedilsvo (2) feet;
(2) A plot plan showing:

a. Building and sign structure locations on thettra

b. Access for streets,

c. Parking arrangement and number of spaces,

d. Interior drives and service areas, and

e. Area set aside for public open space; and

(3) Location map showing the development and zowihthe adjacent property within two
hundred (200) feet, including the location andtifee of buildings and structures thereon;

(4) The full legal description of the boundariesttod properties to be included in the area to
be zoned PUD District;

(5) A map showing the general arrangement of str@éhin an area of one thousand (1,000)
feet from the boundaries of the area to be zondd Bldtrict;

(6) A map showing location of proposed sewer, watet other utility lines; and

(7) A description of general character of propolseiitdlings and any signs to be placed on the
site.

(e) The applicant may further be asked to furnieoinformation, such as typical building
floor plans, building elevations to show the geharahitectural character of the buildings, some
indications as to size and type of landscape praaterials, pavements and other major site
improvements.

() The applicant may be asked to submit the tergafinancial plan and description of the
intended means of financing any proposed commaogsase common improvements, and statements
covering ownership and maintenance of common eassnoe other common areas, such as open
space or recreational facilities.

(g) Upon approval of the preliminary developmentrplby the Planning and Zoning
Commission, the applicant shall prepare and suariital development plan, which shall incorporate
any changes or alterations requested. Alterafiotise preliminary schedule of construction shall b
submitted at this time. The final development ptard the Planning and Zoning Commission's
recommendation shall be forwarded to the City Cddacits review and final action.

(h) In the event that, within eighteen (18) monfibidowing approval by the City Council, the
applicant does not proceed with construction iroed&nce with the plan so approved, the Planning
and Zoning Commission shall initiate action to mezohe property to the original zoning district. A
public hearing, as required by law, shall be adsedtand held, at which time the applicant shall be
given an opportunity to show why construction ha&erb delayed. Following the hearing, the
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Planning and Zoning Commission shall make findinf$act and shall make a recommendation to
the City Council.

(i) All plans and documents shall become a pathefamendment and shall form the basis for
issuance of a zoning permit, in conformity theréawit

() Changes in the development plan, which increfts® number of dwelling units or
establishments, the arrangement of buildings, tmaber of parking stalls, the size or number of
other improvements or the alignment of drivewaysraadways shall require a resubmission for
approval of the application for rezoning. Any mirhanges, adjustments or decrease in the number
of dwelling units, common facilities and recreatitacilities, may be approved by the Zoning
Administrator without resubmission. (Ord. 839 §®4%, 1986; Ord. 1022 §1, 2000)

Sec. 16-10-60. Minimum lot requirements.

(@) The lot requirements of the parent districiviich this district is made a part, shall be the
minimum lot requirements, unless otherwise presdriénd/or approved by the Planning and Zoning
Commission.

(b) In the event that the tract of land to be depetl as a PUD District lies in more than one (1)
parent district, the provisions of the more resitrecparent district shall be applicable.

(¢) In an appended residential district, the nundfedwelling units that may be permissible on
the proposed tract to be developed as a PUD Distiall be determined by using the lot area per
dwelling unit requirements of the parent zoningritis unless otherwise approved by the Planning
and Zoning Commission; provided, however, that tiftal lot area of the proposed tract shall be
reduced by the areas covered or occupied by bgsdistreets, roadways, drives, parking areas and
unusable land areas, such as streams, drainage evagks or land with grade slopes exceeding a
twenty-five-percent grade. (Ord. 839 §645.06, 193@l. 1022 §1, 2000)

Sec. 16-10-70. Minimum property line setback.

The property line setback requirements of the pgadtestrict of which this district is made a part
shall be the minimum yard requirements unless wfiserprescribed and/or approved by the Planning
and Zoning Commission. (Ord. 839 §8645.07, 1986t @022 81, 2000)

Sec. 16-10-80. Minimum lot coverage.

The lot coverage requirements of the parent distfiovhich this district is made a part shall be
the maximum lot coverage requirements, unless wiker prescribed and/or approved by the
Planning and Zoning Commission. (Ord. 839 §6451@86; Ord. 1022 81, 2000)

Sec. 16-10-90. Maximum floor area requirements.
The floor area requirements of the parent distifawvhich this district is made a part shall be the

minimum requirements, unless otherwise prescrilratics approved by the Planning and Zoning
Commission. (Ord. 839 8645.09, 1986; Ord. 10222800)
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Sec. 16-10-100. Maximum height of structures.

The height requirements of the parent district dicl this district is made a part shall be the
maximum height requirements, unless otherwise plest and/or approved by the Planning and
Zoning Commission. (Ord. 839 §645.10, 1986; 0622181, 2000)

Sec. 16-10-110. Minimum parking and loading requirements.

The parking and loading requirements of the pagisitict of which this district is made a part
shall be the minimum requirements, unless otherpiisscribed and/or approved by the Planning and
Zoning Commission. (Ord. 839 §640.11, 1986; OG22181, 2000)

Sec. 16-10-120. Supplementary regulations.

See Article XVII of this Chapter. (Ord. 839 §8645,1986)
Sec. 16-10-130. Limitations on fences.

See Article XVII of this Chapter. (Ord. 839 8645,1986)
Sec. 16-10-140. Limitationson signs.

The sign regulations of the parent district of whithis district is made a part shall be the
minimum requirements for sign regulations, unletisexwise prescribed and/or approved by the
Planning and Zoning Commission. (Ord. 839 §6451986; Ord. 1022 81, 2000)

Sec. 16-10-150. Transportation unitsused as storage facilitiesor other structures prohibited.

For aesthetic purposes, transportation units usedtarage facilities or other structures are
prohibited in this district. (Ord. 1035 84, 2001)

ARTICLE XI

C-1Central Business District
Sec. 16-11-10. Intent and purpose of district.

The C-1 Central Business District is intended toabeommercial district allowing those uses
which are compatible with pedestrian traffic. (0889 §650.01, 1986; Ord. 1022 §1, 2000)

Sec 16-11-20. District regulations.

In the C-1 District, no building or land shall bsed, and no building or structure shall be erected,
altered or enlarged, which is arranged or desidoedther than one (1) of the uses listed in Sactio
16-11-30 below. (Ord. 839 §650.02, 1986; Ord. 18222000)

Sec. 16-11-30. Usesby right.
The following shall be uses by right in the C-1tb:
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(1) All retail and service commercial uses exclpse prohibited in this Article;
(2) Government buildings and utilities;
(3) Parking lots and garages;
(4) Apartments on floors other than the groundrfloo
(5) Accessory uses customarily incidental to thesusy right in this zone; and
(6) Parks. (Ord. 839 §650.03, 1986; Ord. 10222800)

Sec. 16-11-40. Special exceptions.

Special exceptions in the C-1 District may be p#edias follows:

(1) Light manufacturing activities subsidiary totaif wholesale, and service commercial
uses, as special exceptions upon recommendatitirel®lanning and Zoning Commission;

(2) Day care centers; and

(3) Churches. (Ord. 839 §650.03.07, 1986; Ord. 821990; Ord. 890 §2, 1991; Ord. 896
81, 1991, Ord. 927 81, 1993; Ord. 1022 §1, 2000)

Sec. 16-11-50. Prohibited usesand structures.

Any vehicle-related commercial use which includemberyards, drive-in restaurants, hotels,
motels, tourist accommodations, supermarkets, gyateres, motor vehicle dealers (new and used),
auto accessory stores, vehicle repair servicesamnice stations are prohibited in this distrif@rd.
839 §650.04, 1986; Ord. 1022 §1, 2000)

Sec. 16-11-60. Minimum lot requirements.

There are no restrictions in the C-1 District. {0839 §650.05, 1986; Ord. 1022 §1, 2000)
Sec. 16-11-70. Minimum setback requirements.

There are no restrictions in the C-1 District. {0839 §650.06, 1986; Ord. 1022 81, 2000)
Sec. 16-11-80. Minimum floor areatolot arearatio.

There are no restrictions in the C-1 District. {C839 8650.07, 1986; Ord. 1022 §1, 2000)
Sec. 16-11-90. Maximum height of structures.

The maximum height of structures for the residerioethe C-1 District shall be for four (4)
stories: forty-five (45) feet. (Ord. 839 §650.0886; Ord. 1022 §1, 2000)
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Sec. 16-11-100. Minimum off-street parking and loading requirements.

All uses in the C-1 District shall provide adequaféstreet loading space scaled to delivery
vehicles expected to be used. (Ord. 839 §65098%;10rd. 1022 81, 2000)

Sec. 16-11-110. Supplementary regulations.

See Article XVII of this Chapter. (Ord. 839 §650,1986)
Sec. 16-11-120. Limitations on fences.

See Article XVII of this Chapter. (Ord. 839 §650,1986)
Sec. 16-11-130. Limitationson signs.

See Article XVIII of this Chapter. (Ord. 839 86502, 1986)
Sec. 16-11-140. Transportation unitsused for storage facilitiesor other structures prohibited.

For aesthetic purposes, transportation units usedtarage facilities or other structures are
prohibited in this district. (Ord. 1035 85, 2001)

ARTICLE XII

C-2 Commercial District
Sec. 16-12-10. Intent and purpose of district.

The C-2 Commercial District is intended to be aielehrelated commercial district permitting
those uses which are compatible with automobilfficra (Ord. 839 §655.01, 1986; Ord. 1022 81,
2000)

Sec. 16-12-20. District regulations.

In the C-2 District, no building or land shall bsed, and no building or structure shall be erected,
altered or enlarged which is arranged or designedther than one (1) of the uses listed in Section
16-12-30 below. (Ord. 839 §655.02, 1986; Ord. 18222000)

Sec. 16-12-30. Uses by right.
The following shall be uses by right in the C-2ti:
(1) All retail and service commercial uses;
(2) Any vehicle-related commercial use such as, rmtt limited to, lumberyards, drive-in

restaurants, hotels, motels, tourist accommodatismsermarkets, grocery stores, motor vehicle
dealers (new and used), auto accessory storesle/ebpair services and service stations;
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(3) Government buildings and utilities;
(4) Parking lots and garages;
(5) Apartments on floors other than the groundrfloo
(6) Accessory uses customarily incidental to thesusy right in this zone;
(7) Parks; and
(8) Mortuaries. (Ord. 839 §655.03, 1986; Ord. 18222000)

Sec. 16-12-40. Special exceptions.

Special exceptions may be permitted in the C-2ridtdor the following:

(1) Light manufacturing activities subsidiary tdaaié wholesale and service commercial uses,
as special exceptions upon recommendation by #rnRPIlg and Zoning Commission;

(2) Day care centers; and

(3) Churches. (Ord. 839 §655.03.09, 1986; Ord. 821990; Ord. 890 §2, 1991; Ord. 896
81, 1991; Ord. 927 81, 1993; Ord. 1022 §1, 2000)

Sec. 16-12-50. Prohibited usesand structures.

Any use or structure permitted in any other dis@ied not specifically permitted in this distrist i
prohibited in this district. (Ord. 839 §655.048690rd. 1022 §1, 2000)

Sec. 16-12-60. Minimum lot requirements.
There are no restrictions in the C-2 District. {C839 8655.05, 1986; Ord. 1022 §1, 2000)
Sec. 16-12-70. Minimum setback requirements.
In the C-2 District, the minimum setback from thdldwing property lines shall be:
(1) From the front property line: fifteen (15) fee
(2) From the side property line: ten (10) feet.

(3) From the rear property line: fifteen (15) fegOrd. 839 §655.06, 1986; Ord. 1022 §1,
2000)

Sec. 16-12-80. Minimum floor areatolot arearatio.

There are no restrictions in the C-2 District. {C839 8655.07, 1986; Ord. 1022 §1, 2000)
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Sec. 16-12-90. Height of structures.

The height of structures in the C-2 District shwlfor four (4) stories: forty-five (45) feet. 1@
839 8655.08, 1986; Ord. 1022 §1, 2000)

Sec. 16-12-100. Minimum off-street parking and loading requirements.

(@) All uses shall provide adequate off-street ilmgdpace scaled to delivery vehicles expected
to be used.

(b) All uses shall provide one (1) off-street laagispace scaled to delivery vehicles expected to
be used per seven hundred (700) square feet afdfmze.

(c) All uses shall provide two (2) off-street panffispaces per five hundred (500) square feet of
ground floor space. (Ord. 839 §655.09, 1986; @6@2 §1, 2000)

Sec. 16-12-110. Supplementary regulations.

See Article XVII of this Chapter. (Ord. 839 §655,1986)
Sec. 16-12-120. Limitations on fences.

See Article XVII of this Chapter. (Ord. 839 8655,1986)
Sec. 16-12-130. Limitationson signs.

See Article XVIII of this Chapter. (Ord. 839 8653, 1986)

Sec. 16-12-140. Transportation unitsused as storage facilitiesor other structures prohibited.

For aesthetic purposes, transportation units usedtarage facilities or other structures are
prohibited in this district. (Ord. 1035 86, 2001)

ARTICLE Xl
C-3 Highway Service District
Sec. 16-13-10. Intent and pur pose of district.

The C-3 Highway Service District is intended to \pde limited highway service businesses.
Floor area is restricted, and off-street parkingdgquired in order to minimize potential adverse
effects to adjacent property. (Ord. 839 §660.@86] Ord. 1022 §1, 2000)

Sec. 16-13-20. District regulations.
In the C-3 District, no building or land shall bged, and no building or structure shall be erected,

altered or enlarged which is arranged or desigpnedther than one (1) of the uses listed in Section
16-13-30 below. (Ord. 839 §660.02, 1986; Ord. 18222000)
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Sec. 16-13-30. Usesby right.
The following shall be uses by right in the C-3t:
(1) Drive-in restaurants;
(2) Electric and telephone substations and otlilties;
(3) Implement dealers;

(4) Motels, including accessory service uses, [agmewsstands, messenger and telegraph
stations, swimming pools (for motel guests onlgwer and gift shops;

(5) Motor vehicle sales, service and rentals;

(6) Parks, playgrounds and buildings owned andaipdrby a public agency;
(7) Car washes;

(8) Parking lots (customer and private);

(9) Restaurants;

(10) Convenience stores;

(11) Service stations or filling stations (light\dee work only);

(12) Liquor stores;

(13) Mobile home sales and service;

(14) Drive-in banks; and

(15) Accessory uses customarily incidental to tlsesuby right in this zone. (Ord. 839
§660.03, 1986; Ord. 1022 §1, 2000)

Sec. 16-13-40. Special exceptions.
Special exceptions in the C-3 District may be pésdifor the following:
(1) Day care centers;
(2) Churches; and
(3) Commercial recreational facilities, such ag, it limited to, batting cages, go-cart tracks,

water slides, miniature golf courses and the lik@rd. 839 §660.03.16, 1986; Ord. 890 8§82, 1991;
Ord. 896 81, 1991; Ord. 915 81, 1993; Ord. 10222800)
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Sec. 16-13-50. Prohibited usesand structures.

Any use permitted in any other district and notc#peally permitted in this district is prohibited
in this district. Prohibited uses include generthil merchandising and commercial service uses
such as are allowable in the C-1 and C-2 Distri¢®d. 839 8660.04, 1986; Ord. 1022 §1, 2000)
Sec. 16-13-60. Minimum lot requirements.

Tracts in the C-3 Highway Service District shallvbaa minimum area of fifteen thousand
(15,000) square feet and an average lot width bfess than one hundred fifty (150) feet. (Ordd 83
§660.05, 1986)

Sec. 16-13-70. Minimum setback requirements.
In the C-2 District, the minimum setback from téldwing property lines shall be:
(1) From the back property line: thirty (30) feet;
(2) From the front property line: thirty (30) feand
(3) From the side property lines: ten (10) fe@rd. 839 §660.06, 1986; Ord. 1022 81, 2000)
Sec. 16-13-80. Maximum lot coverage.

Total building coverage of the lot shall not excéartly percent (40%). (Ord. 839 8660.07, 1986)

Sec. 16-13-90. Maximum height of structures.

The maximum structure height in the C-3 District four (4) stories: forty-five (45) feet. (Ord.
839 §660.08, 1986; Ord. 1022 §1, 2000)

Sec. 16-13-100. Minimum off-street parking and loading requirements.

(a) All uses shall provide adequate off-street ilngdpace scaled to delivery vehicles expected
to be used.

(b) All uses shall provide one (1) off-street laagispace scaled to delivery vehicles expected to
be used per seven hundred (700) square feet afdfiaze.

(c) All uses shall provide two (2) off-street panffispaces per five hundred (500) square feet of
ground floor space. (Ord. 839 §660.09, 1986; @622 §1, 2000)

Sec. 16-13-110. Supplementary regulations.
See Article XVII of this Chapter. (Ord. 839 8660,1986)
Sec. 16-13-120. Limitations on fences.

See Article XVII of this Chapter. (Ord. 839 §866D,1986)
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Sec. 16-13-130. Limitationson signs.
See Article XVIII of this Chapter. (Ord. 839 866Q, 1986)
Sec. 16-13-140. Transportation unitsused as storage facilitiesor other structures prohibited.
For aesthetic purposes, transportation units usedtarage facilities or other structures are
prohibited in this district. (Ord. 1035 86, 2001)
ARTICLE XIV

[-1Industrial District
Sec. 16-14-10. Intent and purpose of district.

(@) The I-1 Industrial District is intended for tipairpose of allowing certain industrial uses
which do not:

(1) Require intensive land coverage;
(2) Generate large volumes of vehicular traffiaj an

(3) Create obnoxious sounds, glare, dust or otwight and land coverage are controlled to
ensure compatibility with adjoining uses.

(b) The volume of sound generated by this use stwdlinherently or recurrently exceed eighty
(80) decibels at any point of any boundary lin¢haf zone lot on which the use is located.

(c) The vibration generated by this use shall nberently or recurrently be perceptible, without
instruments, at any point of any boundary linehaf zone lot on which the use is located.

(d) The emission of heat, glare, radiation and feifmg this use shall not emit any obnoxious or
dangerous degree of heat, glare, radiation or flbegend any point of any boundary line of the zone
lot on which the use is located. (Ord. 839 86651@B6)

Sec. 16-14-20. District regulations.

In the I-1 District, no building or land shall bead, and no building or structure shall be erected,
altered or enlarged which is arranged or desigpnedther than one (1) of the uses listed in Section
16-14-30 below. (Ord. 839 §665.02, 1986; Ord. 18222000)

Sec. 16-14-30. Uses by right.
The following shall be uses by right in the I-1 ©i:
(1) Parks;

(2) Any light fabricating or manufacturing industry

16-62



(3) Warehouses;

(4) Governmental and quasi-governmental uses, divgduresidential care facilities operated
by governmental and quasi-governmental authorémesutilities;

(5) Parking lots and garages;
(6) All service and commercial uses; and

(7) Accessory uses customarily incidental to thesusy right in this zone. (Ord. 839 8665.03,
1986; Ord. 973 81, 1996; Ord. 1022 81, 2000)

Sec. 16-14-40. Special exceptions.
Special exceptions in the I-1 District may be pétexdi for the following:
(1) Day care centers; and

(2) Churches. (Ord. §665.03.08, 1986; Ord. 89018®1; Ord. 1022 §1, 2000; Ord. 1055,
2002)

Sec. 16-14-50. Prohibited usesand structures.

Any use permitted in any other district and notc#peally permitted in this district is prohibited
in this district. (Ord. 839 §665.04, 1986; Ord221, 2000)

Sec. 16-14-60. Minimum lot requirements.
There are no restrictions in the I-1 District. ¢O839 §665.05, 1986; Ord. 1022 81, 2000)
Sec. 16-14-70. Minimum setback requirements.

In the I-1 District, all buildings shall be set kdcom the front property line twenty (20) feet and
from the side property lines five (5) feet. (0889 §665.06, 1986; Ord. 1022 §1, 2000)

Sec. 16-14-80. Maximum floor areatolot arearequirements.

In the I-1 District, the maximum ratio of floor @r¢o lot area is one (1) square foot of floor area
per three (3) square feet of lot area. (Ord. 88687, 1986; Ord. 1022 §1, 2000)

Sec. 16-14-90. Maximum height of structures.

The maximum structure height in the I|-1 Districtabhbe established as required for fire
protection. (Ord. 839 8§665.08, 1986; Ord. 10222D0)

Sec. 16-14-100. Minimum off-street parking and loading requirements.

(@) All uses and structures in the I-1 District Islmovide adequate off-street loading space
scaled to vehicles expected to be used.
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(b) All uses shall provide one (I) space of offestr parking for each five hundred (500) square
feet of building space. (Ord. 839 §665.09, 198@i. @022 §1, 2000)

Sec. 16-14-110. Supplementary regulations.

See Article XVII of this Chapter. (Ord. 839 §663,1986)
Sec. 16-14-120. Limitations on fences.

See Article XVII of this Chapter. (Ord. 839 8665,1986)
Sec. 16-14-130. Limitationson signs.

See Article XVIII of this Chapter. (Ord. 839 8663, 1986)

ARTICLE XV

[-2 Industrial District
Sec. 16-15-10. Intent and purpose of district.

(@) The I-2 Industrial District is intended for tharpose of allowing basic or primary industries,
which are generally not compatible with residensiatl/or commercial activity. Certain extremely
obnoxious or hazardous uses will require speciahjssion to locate in this district.

(b) The volume of sound generated by this use stwllinherently or recurrently exceed one
hundred (100) decibels at any point of any bountiaeyof the zone lot on which the use is located.

(c) The vibration generated by this use shall nberently or recurrently be perceptible, without
instruments, at any point of any boundary lineheflbt on which the use is located.

(d) The emission of heat, glare, radiation and feifmg this use shall not emit any obnoxious or
dangerous degree of heat, glare, radiation or furegend any point of any boundary line of the lot
on which the use is located. (Ord. 839 8670.086)19
Sec. 16-15-20. District regulations.

In the 1-2 District, no building or land shall bead, and no building or structure shall be erected,
altered or enlarged which is arranged or desigpnedther than one (1) of the uses listed in Section
16-15-30 below. (Ord. 839 §670.02, 1986; Ord. 18222000)

Sec. 16-15-30. Uses by right.
The following shall be uses by right in the |-2 ©i:
(1) Parks;

(2) Any fabricating or manufacturing industry;
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(3) Warehouses;

(4) Government buildings and utilities;
(5) Parking lots and garages;

(6) Grain warehouses; and

(7) Accessory uses customarily incidental to thesuby right in this district. (Ord. 839
§670.03, 1986; Ord. 1022 81, 2000)

Sec. 16-15-40. Special exceptions.
Special exceptions in the I-2 District may be ako\for the following:

(1) Day care centers;

(2) Limited low density service and commercial yses

(3) Commercial outlet for products manufactured the property, provided that the
commercial is clearly subordinate to the principsé and does not take up more than twenty-five
percent (25%) of the gross floor area;

(4) Automobile wrecking yards, junkyards and scmpcessing yards; when said yard is
completely enclosed with six-foot solid fence, wallhedge, and no junk or scrap is stored outside
the fence or wall; subject, however, to the resitnis in Article XX of this Chapter;

(5) Petroleum and natural gas refining and proogssi

(6) Stockyards, slaughterhouses and aquaculture;

(7) Ready-mix concrete and asphalt mix plants;

(8) Storage of bulk oil, gas and explosives; and

(9) Other uses which may be noxious or offensivedason of the emission of odor, dust,
smoke, gas, noise or vibration. (Ord. 839 §670831986; Ord. 890 82, 199l; Ord. 947 81,
1995; Ord. 1022 §1, 2000)

Sec. 16-15-50. Prohibited usesand structures.

All nonindustrial uses and structures, except thmenitted as special exceptions, are prohibited
in the I-2 District. (Ord. 839 §670.04, 1986)

Sec. 16-15-60. Minimum lot requirements.

There are no restrictions in the I-2 District. 0839 §670.05, 1986; Ord. 1022 81, 2000)
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Sec. 16-15-70. Minimum setback requirements.

In the 1-2 District, all buildings shall be set k&com the front property line twenty (20) feet,dan
from the side property lines five (5) feet. (0889 §670.06, 1986; Ord. 1022 81, 2000)

Sec. 16-15-80. Maximum floor areatolot arearequirements.

In the I-2 District, the maximum ratio of floor @r¢o lot area is one (1) square foot of floor area
per four (4) square feet of lot area. (Ord. 838&67, 1986; Ord. 1022 §1, 2000)

Sec. 16-15-90. Maximum height of structures.

The maximum structure height in the 1-2 Districabtbe as required for fire protection. (Ord. 839
8670.08, 1986; Ord. 1022 §1, 2000)

Sec. 16-15-100. Minimum off-street parking and loading requirements.

(@) All uses and structures in the |-2 District Islmovide adequate off-street loading space
scaled to vehicles expected to be used.

(b) All uses shall provide one (1) space of ofestrparking for each five hundred (500) square
feet of building space. (Ord. 839 §670.09, 198@i. @022 §1, 2000)

Sec. 16-15-110. Supplementary regulations.

See Article XVII of this Chapter. (Ord. 839 §670,1986)
Sec. 16-15-120. Limitations on fences.

See Article XVII of this Chapter. (Ord. 839 8670,1986)
Sec. 16-15-130. Limitationson signs.

See Article XVIII of this Chapter. (Ord. 839 8670, 1986)

ARTICLE XVI
I-P Industrial Park District
Sec. 16-16-10. Intent and purpose of district.

The intent of the I-P Industrial Park District & a&llow certain industrial land uses in a park-like
atmosphere, and to control the type of use, setbaaiing, loading and unloading. It is also
intended that this district be compatible with adijog residential and commercial land uses. (Ord.
839 8675.01, 1986; Ord. 1022 §1, 2000)
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Sec. 16-16-20. District regulations.

In the I-P District, no building or land shall bsadl, and no building or structure shall be erected,
altered or enlarged which is arranged or designedther than one (1) of the uses listed in Section
16-16-30 below. (Ord. 839 §675.02, 1986; Ord. 18222000)

Sec. 16-16-30. Uses by right.

(@) Uses and structures permitted under the pangsof the |-1 and I-2 Industrial Districts shall
be permitted in the I-P District.

(b) Applicable within the corporate limits of thatfand to City-owned property outside the
City's corporate limits, correctional facilitiesashbe a use by right, provided that they complyhwi
the following additional requirements:

() In order to accommodate potential expansiorthef facilities, the site size shall be a
minimum of fifteen (15) acres in size.

(2) The facility shall be established at least fiwendred (500) feet (measured from property
line to property line) from the nearest propertyhivi the corporate limits of the City which is
residentially zoned or used.

(3) The facility shall not be established withirvefi hundred (500) feet (measured from
property line to property line) from any church place of worship, day care facility, park,
educational institution, library, museum, commundgnter, residential district or children's
amusement park located within the corporate limitdhe City.

(4) Site development shall be in conformance withlandscaping requirements of the zoning
district.

(5) The construction and operation of the correaidacility shall comply with all applicable
federal, state and local regulatory requirements.

(6) The City Council may deny the locating of arectional facility in an I-P District when
the use would be detrimental to nearby propertieghdhe alternative, the City Council may add
conditions or safeguards to the approval of a ctimeal facility location in order to protect the
health and welfare of citizens. (Ord. 839 §6751¥86; Ord. 1022 81, 2000; Ord. 1069 81, 2004)

Sec. 16-16-40. Special exceptions.

(a) Conditional uses allowed as special exceptioribe I-1 and I-2 Industrial Districts may be
permitted when environmentally compatible with titber uses proposed for the industrial park and
adjacent areas of the community.

(b) Day care centers shall be allowed as a sper@dption. (Ord. 839 8675.03.01, 1986; Ord.
890 8§82, 199I)
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Sec. 16-16-50. Prohibited usesand structures.

Any use or structure prohibited in the I-1 and Dtricts is prohibited in this district. (Ord. 83
8675.04, 1986; Ord. 1022 §1, 2000)

Sec. 16-16-60. Minimum arearequirements.

The minimum area of a tract of land to be zonedramdustrial park shall be ten (10) acres. (Ord.
839 8675.05, 1986)

Sec. 16-16-70. General requirements.

(&) An applicant for an I-P Industrial Park Distrishall prepare and submit a rezoning
application and a preliminary development planréiew and approval by the Planning and Zoning
Commission, which shall include:

(1) A topographic map showing contours at interedilsvo (2) feet;
(2) A plot plan showing:

a. Building locations on the tract,

b. Access from streets,

c. Parking arrangement and number of spaces,

d. Interior drives and service areas, and

e. Landscaped buffer strips;

(3) Location map showing the development and zowihthe adjacent property within two
hundred (200) feet, including the location andtifee of buildings and structures thereon;

(4) The full legal description of the boundariesttod properties to be included in the area to
be zoned I-P Industrial Park District;

(5) A map showing the general arrangement of streéhin an area of one thousand (1,000)
feet from the boundaries of the area to be zorfedhidustrial Park District;

(6) A map showing location of proposed sewer, watet other utility lines; and
(7) A description of general character of the psgmbbuildings.
(b) The applicant may additionally be asked to mevsupplemental information concerning
intended means of financing common improvementspgsed protective covenants, methods and

means to assure adequate maintenance of landsesagpesl and similar considerations as may be
required for municipal review by the Planning armhing Commission and the City Council.
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(c) Upon approval of the preliminary developmentrplby the Planning and Zoning
Commission, the applicant shall prepare and suarfiital development plan, which shall incorporate
any changes or alterations requested. The finaéldpment plan and the Planning and Zoning
Commission recommendation shall be forwarded toGhg Council for review and final action.
(Ord. 839 8§675.06, 1986; Ord. 1022 81, 2000)

Sec. 16-16-80. Minimum setback requirements.
Setback regulations in an I-P District shall béodisws:

(1) From the front property line: A front setbaaikthirty (30) feet shall be required for uses
permitted in this district, except as may be rezpliand/or approved by the Planning and Zoning
Commission.

(2) From the side and rear property lines: No sideear setback shall be required for uses in
this district, except where such use abuts a res8aleadistrict zone, in which case there shall be
required fifteen (15) feet of side and/or rear aekbon the side of the lot and/or on the rear ef th
lot which abuts the residential district. Thedeén (15) feet shall contain a fence or wall and
shrub border to screen residential zoned propedm fthe proposed use. The wall and shrub
border shall be adequately maintained by the ptppevner. (Ord. 839 8675.07, 1986; Ord. 1022
81, 2000)

Sec. 16-16-90. Maximum lot coverage.

(&) A building, structure or use allowed in thistdict may occupy all that portion of a lot, except
for the area required for off-street parking, dfiest loading and unloading and their access roads,
and as otherwise required for yard or buffer areas.

(b) In the case where the required off-street log@ind unloading will be provided within the

building or structure, the building or structureyn@ver the entire lot, except for land required fo
off-street parking, and as otherwise required todyand buffer areas. (Ord. 839 §675.08, 1986)

Sec. 16-16-100. Maximum height of buildings.
In an |-P District, height regulations shall bef@ows:

(1) When a building or structure is within one hratlfifty (150) feet of a residential district
zone, the building shall not exceed forty-five (48t in height, or as required for fire protection

(2) When a building or structure is more than onaduned fifty (150) feet from a residential
district zone, the building shall not exceed seydive (75) feet in height, or as required for fire
protection. (Ord. 839 §675.09, 1986)

Sec. 16-16-110. Minimum parking and loading requirements.

(@) All uses and structures in the I-P District Islpgovide adequate off-street parking and
loading space, to assure that daily activity wél &Iccommodated entirely off-street without use of
public streets for turning or maneuvering. Parlang loading space shall be scaled to the types and
volumes of vehicles to be used.
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(b) All uses shall provide one (1) space of ofestrparking for each five hundred (500) square
feet of building space. (Ord. 839 §675.10, 198&i. @022 §1, 2000)

Sec. 16-16-120. Supplementary regulations.

See Article XVII of this Chapter. (Ord. 839 8675,1986)
Sec. 16-16-130. Limitations on fences.

See Article XVII of this Chapter. (Ord. 839 §8675,1986)
Sec. 16-16-140. Limitationson signs.

See Article XVIII of this Chapter. (Ord. 839 8618, 1986)

ARTICLE XVII

Supplementary District Regulations
Sec. 16-17-10. Visibility at inter sections.

In all districts except C-1 and C-2 Districts, orcarner lot, nothing shall be erected, placed,
planted or allowed to grow in such a manner asaterrally impede vision between a height of two
and one-half (2%2) and ten (10) feet above the dergegrades of the intersecting streets in the are
bounded by the property line of such corner lot afine joining points along said property linfyfi
(50) feet from the point of the corner. (Ord. 8®0.01, 1986)

Sec. 16-17-20. Erection of morethan one principal structureon alot.

In any district, more than one (1) structure hogsinpermitted or permissible principal use may
be erected on a single lot, provided that yard @thdr requirements of this Chapter shall be met for
each structure as though it were on an individoial {Ord. 839 §700.02, 1986)

Sec. 16-17-30. Exceptionsto height regulations.

The height limitations contained in the ScheduleDdtrict Regulations do not apply to spires,
belfries, cupolas, antennas, water tanks, ventdatthimneys or other appurtenances usually redjuire
to be placed above the roof level and not interfdethuman occupancy. Where such structures do
not conflict with airport approach zones, they nigyerected to a height not to exceed one hundred
fifty (150) feet. (Ord. 839 §700.03, 1986)

Sec. 16-17-40. Structuresto have access.
Every building hereafter erected or moved shallohea lot adjacent to a public street or with
access to an approved private street, and alltetesgcshall be so located on lots as to provide saf

and convenient access for servicing, fire protecttmd required off-street parking. (Ord. 839
§700.04, 1986)
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Sec. 16-17-50. Parking, storage or use of major recreational equipment.

For purposes of these regulationgjor recreational equipment is defined as including boats and
boat trailers, travel trailers, pickup campers omahes (designed to be mounted on automotive
vehicles), motorized dwellings, tent trailers ahé tike, and cases or boxes used for transporting
recreational equipment, whether occupied by suchipetent or not. No major recreational
equipment shall be parked or stored on any lotri@s&dential district except in a carport or enetbs
building or behind the nearest portion of a buidito a street; provided, however, that such
equipment may be parked anywhere on residentiahipes for not to exceed twenty-four (24) hours
during loading or unloading. No such equipmentldt® used for living, sleeping or housekeeping
purposes when parked or stored on a residentiadrién any location not approved for such use.
(Ord. 839 §700.05, 1986; Ord. 1040, 2002)

Sec. 16-17-60. Dust-free surfacefor off-street parking lots.

All off-street parking lots hereinafter establish&hll be provided with a dust-free surface of a
type and consistency acceptable to the City, extbeptthis requirement shall not apply to residanti
development. (Ord. 839 §700.06, 1986)

Sec. 16-17-70. Accessory buildings.

(@) Construction of accessory buildings shall beohjhited before commencement of
construction of the main building. No accessorilding shall be constructed upon a lot until the
construction of the main building has been actuatlsnmenced, and no accessory building shall be
used for dwelling purposes.

(b) Required setbacks. Accessory buildings maybié in a rear yard, but such accessory
building shall not be nearer than the main buildimgny side yard, or ten (10) feet from any rear |
line. (Ord. 839 §700.07, 1986; Ord. 1022 §1, 2000)

Sec. 16-17-80. Setback line.

The setback line shall be determined by measuhiachbrizontal distance from the property line
to the nearest architectural projection of the dnd (porches and stoops included). (Ord. 839
§700.08, 1986)

Sec. 16-17-90. Fireescapes, outside stairways and chimney and flue projections.

Open or lattice-enclosed fire escapes, fireproddida stairways and balconies opening upon fire
towers, and the ordinary projections of chimneys fiues into the rear yard may be permitted by the
Building Official for a distance of not more thamde and one-half (3Y2) feet and, where the same are
so placed as not to obstruct light and ventilati¢@rd. 839 §700.09, 1986)

Sec. 16-17-100. Sideyard regulationsfor two-family or multifamily dwelling.

For the purpose of the side yard regulations, afamuly dwelling or a multifamily dwelling shall
be considered as one (1) building occupying onéof1)(Ord. 839 §700.10, 1986)
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Sec. 16-17-110. Temporary buildings and signsduring construction.

Temporary buildings and temporary construction sighat are used in conjunction with
construction work may be permitted in any distiilciring the period that the building is being
constructed, but such temporary building and/on sihall be removed upon completion of the
construction work. (Ord. 839 §700.11, 1986)

Sec. 16-17-120. Conformanceto yard and spacerequirementswith multiple principal uses.

Where a lot or tract is used for a nonresidentimppse, more than one (1) principal use may be
located upon the lot or tract, but only when thédig or buildings conform to all yard and open
space requirements for the district in which theolatract is located. (Ord. 839 §700.12, 1986)

Sec. 16-17-130. Dwelling units above commercial or industrial structures.

No side yards are required where dwelling units enected above commercial and industrial
structures. (Ord. 839 §700.13, 1986)

Sec. 16-17-140. Number of employees.

Whenever the number of employees is restrictecbimection with any use in the neighborhood
shopping or commercial districts, such maximum nemapplies only to employees principally
engaged in processing, selling or treating mateoalproducts on the premises and not to employees
engaged in delivery or similar activities. (Or@988700.14, 1986)

Sec. 16-17-150. Radio and television towers.

Radio and television towers shall be permittedrig @mmercial or industrial district, provided
that the height of the radio or television toweeslmot conflict with any airport approach or lamdin
zone, or with any other provision of this Chapté@rd. 839 §700.15, 1986; Ord. 1022 81, 2000)

Sec. 16-17-160. Fences.

(@) No fence, wall, hedge, or shrubbery intended &nce or partition between properties shall
exceed four (4) feet in height from the front bintglline toward an avenue, except that on corrtsr lo
the four-foot limitation shall extend to the backilding line. For the purposes of measuring the
height of front yard fences, the measurement $imthe vertical height from the top of the curb on
the avenue abutting the property. All other fenoay not exceed six (6) feet in height.

(b) No fence shall be constructed in such a maondre of such design as to be hazardous or
dangerous to persons or animals.

(c) No person shall erect or maintain any fencectvhiill materially damage the adjacent
property by obstructing the view, shutting out soalight or hindering ventilation or any fence whic
shall adversely affect the public health, safety aelfare.

(d) No fence, except fences erected upon publgaaschial school grounds, in public parks, and
in public playgrounds, shall be constructed of mimegreater than six (6) feet; provided, however,
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that the Board of Adjustment and Appeals may, bgcid permit, authorize the construction of a
fence higher than six (6) feet, if the Board fildlat the public welfare is preserved.

(e) All fences shall conform to the constructiomnstards of the building code and other
applicable provisions of this Code. (Ord. 839 §1601986; Ord. 845 81, 1986; Ord. 1022 81, 2000)

Sec. 16-17-170. Lotsof record.

A lot or group of lots which were platted and retmd in the office of the County Clerk, and
recorded prior to the effective date of the ordawmwodified herein, may be used for any purpose
permitted in the district in which it is locatediopided, however, that no residential building piérm
shall be issued for construction of a residentialcsure on a lot or group of lots that do not aonf
with the minimum yard and height requirements, smlspecifically authorized by the Board of
Adjustment and Appeals. (Ord. 839 §700.17, 1986, @022 81, 2000)

Sec. 16-17-180. Canopy and mar quee.

A canopy or marquee may be permitted to overhamuldic way in a C-1 or C-2 District,
provided that:

(1) The canopy or marquee is constructed and ma@tain accordance with the City
Building Code and this Code;

(2) No portion of the canopy or marquee shall Iss khan eight (8) feet above the level of the
sidewalk or other public way; and

(3) The canopy or marquee shall not extend beygoaira two (2) feet inside the curbline of
a public street. (Ord. 839 §700.18, 1986; Ord 2182, 2000)

Sec. 16-17-190. Wind energy conversion systems (WECS).

Wind energy conversion systems (WECS) may be ptrthitsubject to the following
requirements:

(1) The minimum distance from any lot line to apweér, pole or other support structure of
the wind energy conversion system shall be estaliby the following minimum standards:
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Rotor Diameter (Feet) Setback Distance (Feet)

5 100
10 165
15 220
20 270
25 310
30 340
35 365
40 385

Intermediate rotor size distances shall be intaed from the above values.
(2) The WECS shall not be located in any requiradly

(3) The WECS shall not cause interference to mias@vcommunications or radio and
television reception in the area. Noise levelssuezd at the lot line shall not exceed sixty (60)
dBA in a residential zone.

(4) To limit climbing access to a WECS tower orestBupport structure, a six-foot-high fence
with locking portal shall be placed around the WES®port, or if a tower is utilized, the tower
climbing apparatus shall be limited to no lowerrthaelve (12) feet from the ground, or the
WECS support may be mounted on a rooftop.

(5) All blades of a WECS shall be constructed aimetallic substances. If the applicant can
prove, in writing, that no electromagnetic inteefece will result, a metal content of up to twenty-
five percent (25%) will be acceptable.

(6) The WECS shall be located in compliance with guidelines of the federal aviation
regulations with regard to airport approach andrelece around VOR and DVOR stations.

(7) Height of the WECS shall not exceed the maxingight restriction in the zone where it
is located by more than twenty (20) feet. The hieaf the WECS shall be measured at the center
of the blade diameter.

(8) Data pertaining to the WECS' safety and stmattategrity shall be certified by a licensed
engineer and filed with the building permit applion. The tower or support and top adaptor
shall meet the restrictions specified in the buaidgdcode.

(9) The WECS, if interconnected to a utility systeshall meet the requirements for
interconnection and operation as set forth in tlestec utility's current service regulations
applicable to WECS.

(10) A plot plan shall be submitted with the apation for the building permit showing the

proposed location and height of the WECS, fencimgj @l existing buildings within two hundred
(200) feet of the exterior lot lines.

16-74



(11) The owner/operator shall provide covenantsemnts or similar documentation to
assure sufficient wind to operate the WECS unléegsgjaate accessibility to the wind is provided
by the site.

(12) The owner/operator shall certify that the WEfL®s not violate any covenants of record.

(13) The applicant shall provide a certificate aébllity insurance. Annually, the
owner/operator shall present evidence to the ZoAidginistrator that the liability insurance is
still in effect. (Ord. 839 §700.19, 1986; Ord. &G 1986)

Sec. 16-17-200. Medical marijuana dispensaries.
Medical marijuana dispensaries are prohibited withie City. A medical marijuana dispensary

may not be operated as a primary land use, ascateital activity to another lawful land use, oraas
home occupation. (Ord. 1153 84, 2010)

ARTICLE XVII1

Sign Regulations
Sec. 16-18-10. General requirements.
(a) It shall be unlawful for any person to erechve, alter, change, repair, place, suspend or
cause or permit to be erected, moved, altered,ggthrrepaired, placed, suspended or attached any
sign in violation of this Article.

(b) It shall be unlawful for any person to fastpaste, place, post, paint or attach in any way any
sign, handbill, poster, advertisement or noticarof kind or sort, whether political or otherwise t@
cause the same to be done, in or upon any curhdtonp post, telephone, telegraph or electric light
pole, tree or bridge.

(c) It shall be unlawful to paste, place, painatiach any sign on any building, street or property
of the City; provided, however, that any propertyner or the occupant of any property abutting on
any public street in the City or the planning ameay paint or stamp the address of such property
upon the curbing directly in front of the buildirg to have the same painted thereon. (Ord. 839
§800.01, 1986; Ord. 1022 §1, 2000)

Sec. 16-18-20. District regulations.

Signs shall be permitted in the various distrist$adlows:

(1) Sign regulations for A-L, E-A, O-E, R-1, R-2;3Rand M-H Districts:
a. Unilluminated nameplates are subject to thefohg restrictions:
1. The nameplate shall not exceed one (1) squaterf@rea;

2. The nameplate shall show only the name andfinead of the occupant;
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3. There shall be no more than one (1) nameplateafth dwelling unit; and
4. The nameplate shall be affixed to the principalding, flat against the wall.

b. Unilluminated "For Sale" and "For Rent" singéséd or double-faced business signs are
subject to the following regulations:

1. Only one (1) sign shall be permitted per lot;
2. No sign shall exceed five (5) square feet imare

3. Signs shall be located no closer than five €8} from any property line and shall not
obstruct the view of traffic approaching a stres¢iisection;

4. When said sign is affixed to a building, it $haidt project higher than ten (10) feet
above the ground level; and

5. Ground signs shall not project higher than {dyifeet above ground grade.

c. Bulletin boards and signs for churches and oftudalic institutions are subject to the
following regulations:

1. One (1) sign or bulletin board shall be perrditte each street side if located on the
same site as the principal building;

2. If the sign or bulletin board is illuminated etltights shall be directed away from
adjoining residential uses;

3. No sign or bulletin board shall exceed twentyrf(24) square feet in area;
4. No sign shall be located closer than eight €8} from any side or rear property line;

5. A sign or bulletin board located in the frontg/@hall be no closer to the street line
than one-half (12) the required front yard;

6. A sign or bulletin board affixed to a buildingadl not project higher than ten (10)
feet above the ground level;

7. Ground signs shall be permanently anchored ¢ogtbund and shall not exceed a
height of six (6) feet above normal grade;

8. Buildings constructed on the property line ptmthe effective date of the ordinance
codified herein shall be allowed one (1) identifica sign, providing said sign is a flat wall
sign and permanently attached to the building; and

9. On corner lots, no sign shall be constructebbecated that will obstruct the view of
traffic approaching the street intersection.
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(2) Sign regulations for the C-1 District. Whengiltdings or structures are established or are
hereafter established on the property line, inGkE District, advertising and business signs shall
conform with the following requirements, providedtht they are constructed and maintained in
accordance with the building code:

a. The advertising or business sign shall be alibtwebe affixed flat against the face of the
building, be affixed to the front edge of a margpeeallel to a road, street or highway right-of-
way or be affixed so as to extend over a roadestehighway right-of-way. An advertising
or business sign that extends over a road, streggbway right-of-way must meet all of the
following requirements.

1. Before erecting the sign, the owner of the sidptains written permission and
approval from the City Administrator or his or ltrsignee.

2. The sign does not restrict pedestrian traffid Bnnot a safety hazard to pedestrians
of the motoring public.

3. No portion of the sign shall be less than e{8hfeet above the level of the sidewalk,
road, street or highway right-of-way.

4. The sign shall not extend beyond a point twdé2} inside the curb line of the road,
street or highway right-of-way.

5. The sign shall not extend any farther away tioamn (4) feet from the building, pole
or structure.

b. Where a sign is illuminated by light directeconpt, the direct rays of light shall not
beam upon any part of any existing residentiaridist

c. Lighted signs in direct vision of traffic shalbt be in red, green or amber illumination;

d. Flashing signs shall be allowed only upon apar@f the Building Official, provided
that it is first determined that the sign will i may create a traffic hazard or confusion with
traffic lights or with lights on emergency vehigles

e. The gross surface area, in square feet, onl)rede of an advertising or business sign
shall not exceed three (3) times the lineal feetegfarate frontage of the lot occupied by the
building. Each side of the lot which abuts uposti@et shall be considered as a separate
frontage, and the gross surface area of all sigoatéd on each side of a building shall not
exceed three (3) times the lineal feet in the sapdrontage. The total surface area shall not
exceed four hundred (400) square feet for each dadbe sign. Individual letters, with no
background, shall be measured by the minimum rgatan area necessary to encompass such
letter or by a combination of rectangles as areesmary to encompass letters of irregular
dimensions; and

f. Any sign located within three (3) feet of a daway or parking area, or within fifty (50)

feet of the intersection of two (2) or more strestwll have the lowest elevation at least ten
(10) feet above the curb level.
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(3) Sign regulations for the C-2 and C-3 DistrictBusiness signs (single-faced or double-
faced) shall be allowed in the C-2 or C-3 Distristshject to sign regulations set forth in the
building code.

a. Flashing signs are not permitted in C-2 Distrigfithin five hundred (500) feet of a
residential district zone.

b. Nonflashing signs shall be permitted, provideak said sign is illuminated only during
business hours or until 11:00 p.m., whichever ferJavhen said sign is located adjacent to a
residential district; further provided that whefe tsign is illuminated by a light or lights
reflected upon it, direct rays of light shall naam upon any residential building, into any
residential district or into any street. Clocksd@m thermometers installed for public
convenience and information, are exempt from tine fimitation.

c. Lighted signs in direct vision of a traffic sanshall not be in red, green or amber
illumination.

d. The gross surface area, in square feet, onl9re&de of any business sign on a lot shall
not exceed three (3) times the lineal feet of fagetof the building; each side of a lot which
abuts upon a street shall be considered as a $efanatage, and the gross surface area of all
signs located on each side of a structure shalbroted three (3) times the lineal feet in the
separate frontage. The total surface area shakxueed four hundred (400) square feet for
each face of the sign. Individual letters with background shall be measured by the
minimum rectangular area necessary to encompads Iletter, or by a combination of
rectangles as are necessary to encompass letiensgoflar dimensions.

e. Any sign located within three (3) feet of a dxixay or parking area, or within fifty (50)
feet of the intersection of two (2) or more strestsall have its lowest elevation at least ten
(10) feet above curb level.

f. Signs within fifty (50) feet of a residentialstiict shall be affixed to, or be a part of the
building.

g. A maximum of two (2) signs (only one [1] on &dde) shall be allowed for a business
or profession conducted on the premises.

h. The advertising or business sign shall be allbteebe affixed flat against the face of the
building, be affixed to the front edge of a margpeeallel to a road, street or highway right-of-
way or be affixed so as to extend over a roadestehighway right-of-way. An advertising
or business sign that extends over a road, streg@gbway right-of-way must meet all of the
following requirements:

1. Before erecting the sign, the owner of the sidpains written permission and
approval from the City Administrator or his or ltsignee.

2. The sign does not restrict pedestrian traffid Bnnot a safety hazard to pedestrians
or the motoring public.
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3. No portion of the sign shall be less than e{8hfeet above the level of the sidewalk,
road, street or highway right-of-way.

4. The sign shall not extend beyond a point twdé2} inside the curb line of the road,
street or highway right-of-way.

5. The sign shall not extend any farther away tloan (4) feet from the building, pole
or structure.

i. Sandwich board signs may be allowed, provided $aid sign is permanently affixed to
the surface on which it rests.

(4) Sign regulations for the I:1-2 and I-P Districts:

a. Advertising and business signs (single-facedboble-faced) shall be allowed in I-1, 1-2
and |-P Districts, subject to the following regidas, and subject to construction standards set
forth in the building code or other City regulatson

1. Flashing signs shall be permitted only upon ey of the Building Official,
provided that it is first determined that the lagatand colors will in no way create a traffic
hazard, or confusion with traffic lights and wiigHts on emergency vehicles, and that the
direct rays of the sign will not be directed intoyaesidential district.

2. Nonflashing signs shall be permitted, provideat ivhere the sign is illuminated by a
light or lights reflected upon it, direct rays @ftt shall not beam upon any residential
building, into any residential district or into aslyeet.

3. Lighted signs in direct vision of a traffic sarshall not be in red, green or amber
illumination.

4. The gross surface area, in square feet on gngid@ of any business sign on a lot
shall not exceed three (3) times the lineal feefraftage of the lots; each side of a lot
which abuts upon a street shall be consideredseparate frontage, and the gross surface
area of all signs located on each side of a lot sl exceed three (3) times the lineal feet
in the separate frontage. Individual letters, withbackground, shall be measured by the
minimum rectangular area necessary to encompags Istter, or by a combination of
rectangles as are necessary to encompass letiersgofiar dimensions.

5. Any sign located within three (3) feet of a dsivay or parking area, or within fifty
(50) feet of the intersection of two (2) or moreests, shall have its lowest elevation at least
ten (10) feet above curb level.

6. Signs within fifty (50) feet of a residentialsttict shall be affixed to or be a part of
the building.

7. A maximum of two (2) signs (only one [1]Jon a dde) shall be allowed for a
business or profession conducted on the premises.
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8. The advertising or business sign shall be altbteebe affixed flat against the face of
the building, be affixed to the front edge of a queae parallel to a road, street or highway
right-of-way or be affixed so as to extend ovepad; street or highway right-of-way. An
advertising or business sign that extends overad, retreet or highway right-of-way must
meet all of the following requirements:

a) Before erecting the sign, the owner of the figtins written permission and
approval from the City Administrator or his or lirsignee.

b) The sign does not restrict pedestrian trafficd as not a safety hazard to
pedestrians or the motoring public.

c) No portion of the sign shall be less than ei@)tfeet above the level of the
sidewalk, road, street or highway right-of-way.

d) The sign shall not extend beyond a point twofé2} inside the curb line of the
road, street or highway right-of-way.

e) The sign shall not extend any farther away fioan (4) feet from the building,
pole or structure.

9. Sandwich board signs may be allowed, providatighid sign is permanently affixed
to the surface on which it rests.

b. Billboards will be permitted in I-1, I-2 and HBistricts if they conform to the following
provisions:

1. The owner shall agree, at the time of issuaftieeopermit, to place and maintain on
such billboard, the name of the person owninghisrge of or in control of said billboard.

2. No billboard shall be erected, altered, constdicreconstructed or moved, until an
application and plans shall have been filed with Building Official, and shall have been
approved by the Building Official as to size, ldoatand construction.

3. Billboards shall not exceed twenty (20) feethé@ight above ground.

4. The owner, lessee and manager of such billb@ard,the owner of the sign, shall
maintain and keep the ground area around the &gm,csanitary, inoffensive and free and
clean of weeds and noxious substances.

5. Plans for billboards in the fire limits shall beferred to the Fire Department for
review and recommendation.

6. No billboard shall project beyond the front,esiol rear building line established for
the district as set forth in this Chapter.

7. No billboard shall exceed five hundred (500)as@Ufeet in area (on a single face).
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8. It shall be unlawful to construct or maintain; cause to be constructed or
maintained, any billboard in such a manner as to:

a) Obstruct the view of street crossings or radroapssings;

b) Be unable to stand a pressure of at least {@g® pounds per square foot of
advertising surface;

c) Be dangerous to the public by falling or blowitmwn;
d) Increase the danger of loss by fire or to inseefire insurance rates; and/or

e) Approach nearer than five (5) feet from any dinij, unless attached to the
building.

9. Billboards hereafter erected, constructed, rsttooted, altered or moved in the City
and the planning area shall be constructed in auctanner and of such material that they
shall be safe and substantial;

10. Billboards supported by the ground shall hall/posts set in concrete.

(5) Unilluminated subdivision or development sigm#i be permitted in all zoning districts
subject to the following regulations:

a. Only (1) one sign shall be permitted per devaient.

b. No sign shall exceed forty (40) square feeufase area, or six (6) feet in height above
normal grade.

c. No sign shall be located closer than eight €8} from any side or rear lot line.

d. No sign shall be located closer to the frontlifteeé than one-half (¥2) the required front
yard.

e. It shall be unlawful to construct or maintain,cause to be constructed or maintained,
any sign in such a manner as to:

1. Obstruct the view of street crossings or radroessings;

2. Be unable to stand a pressure of at least (d&ypounds per square foot of surface;
3. Be dangerous to the public for any reason; and/o

4. Approach nearer than ten (10) feet from anydinij.

f. All signs shall be designed and maintained ichsa manner as to ensure visual
compatibility with surrounding development.
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g. Plans for all subdivision or development sighsllsbe submitted for review and
comment by the Planning and Zoning Commission ptmrissuance of a permit for
construction.

(6) Unilluminated temporary construction compangnsi will be permitted in all zoning
districts, subject to the following regulations:

a. Only one (1) sign shall be permitted per comsion location.
b. Sign display shall be permitted only for theuattonstruction period.

c. Signs shall be located no closer than five €8} from any property line, and shall not
obstruct the view of traffic approaching a stregkisection, or create other hazards of any
kind.

d. Signs shall not project higher than six (6) f@bve the surrounding ground level.

e. Signs shall not exceed eight (8) square fesuiface area. (Ord. 839 §800.02, 1986;
Ord. 1022 81, 2000; Ord. 1093 §81—3, 2006)

Sec. 16-18-30. Permitsand fees.

(@) A permit shall be required for the erectionpstouction or alteration of any sign in the City
and the planning jurisdiction.

(b) Application for permits by other than the prdgeowner shall be accompanied, in each
instance, by either a letter authorizing the plaeatnof a sign on the land or building, signed by th
owner or his or her duly authorized agent, or aqumed by a lease showing the right of the
applicant. Such application shall conform to tegulations herein provided. No signboard shall be
erected or painted on any area until the applindas@cted upon and granted.

(c) A charge shall be made for each permit granted.

(d) If a sign for which a permit is granted is moected within sixty (60) days from the date of
the permit, the permit shall, unless renewed, beceoid.

(e) Advertising painted or placed on a structuralldhe deemed subject to these regulations if
permanent and over twelve (12) square feet in area.

(f) All signs shall be constructed, located andcethin accordance with local ordinances and
state laws.

(g) Permits are issued for the life of the sigimw as it is kept in good condition and changing
conditions do not make it a hazard or undesirabbedjoining property owners. In such case, thg Cit
or County, whose jurisdiction shall apply, may dtriés removal. (Ord. 839 §800.03, 1986)
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Sec. 16-18-40. Nonconfor ming signs.

(@) All advertising and business signs in zoningtrdits C-I, C-2, C-3, I-1 and I-P established
and constructed after the effective date of th&alnbrdinance codified herein shall conform to
applicable City, state and federal regulationsstid signs.

(b) All advertising and business signs established constructed after the effective date of the
initial ordinance codified herein in zoning distecother than those enumerated in Subsection (a)
above shall conform to all sign regulations apptlieato the zoning district in which the sign is
located. (Ord. 893 81, 1991; Ord. 1022 81, 200@. @089 81, 2006; Ord. 1093 84, 2006)

Sec. 16-18-50. Removal of signs from vacant buildings.

Signs located on vacant buildings shall be remdwethe property owner or his or her authorized
agent within fifteen (15) days after said sign baen determined to be a threat to the safety of the
public by the Building Official or his or her desigted appointee. (Ord. 839 §800.05, 1986; Ord.
1048, 2002)

ARTICLE XIX

Building Permits and Certificates of Zoning Compliance

Sec. 16-19-10. Administration and enfor cement.

(@) An Administrative Official designated by thetyCCouncil shall administer and enforce this
Chapter. He or she may be provided with the assist of such other persons as the City Council
may direct.

(b) If the Administrative Official shall find thany of the provisions of this Chapter are being
violated, he or she shall notify, in writing, therpon responsible for such violations, indicating t
nature of the violation and ordering the actionassary to correct it. He or she shall order
discontinuance of illegal use of land, buildingsstructures; removal of illegal buildings or stuwes
of illegal additions, alterations or structural obas; discontinuance of any illegal work being done
or shall take any other action authorized by thim@er to ensure compliance with or to prevent
violation of its provisions. (Ord. 839 §900.01 869

Sec. 16-19-20. Building permits.

No building or other structure shall be erectedyvedy added to or structurally altered without a
permit therefor, issued by the Administrative G#lc No building permit shall be issued by the
Administrative Official except in conformity withhé provisions of this Article, unless he or she
received a written order from the Board of Adjustinend Appeals in the form of an administrative
review, special exception or variance, as provioethis Chapter. (Ord. 839 §900.02, 1986)

Sec. 16-19-30. Application for building per mit.

(@) All applications for building permits shall laecompanied by plans, in triplicate, drawn to
scale, showing the actual dimensions and shapé&eofdt to be built upon; the exact sizes and
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locations on the lot of any building already exigtiand the location and dimensions of the proposed
building or alteration. The application shall imdé such other information as lawfully may be
required by the Administrative Official, includirany existing or proposed building or alteration;
existing or proposed uses of the building and lahd; number of families, housekeeping units or
rental units the building is designed to accommedabnditions existing on the lot; and such other
matters as may be necessary to determine confoenaitit, and provide for the enforcement of this
Chapter.

(b) One (1) copy of the plans shall be returnetht applicant by the Administrative Official,
after he or she shall have marked such copy eitheapproved or disapproved, and attested to the
same by his or her signature on such copy. Trgnatiand one (1) copy of the plans, similarly
marked, shall be retained by the Administrativeicdf. (Ord. 839 §900.03, 1986; Ord. 1022 81,
2000)

Sec. 16-19-40. Certificates of zoning compliance.

(a) Itis unlawful to use, occupy or permit the wseoccupancy of any building or premises, or
both or part thereof, hereafter created, erectednged, converted or wholly or partly altered or
enlarged in its use of structure, until a certificaf zoning compliance shall have been issueatber
by the Administrative Official, stating that theoposed use of the building or land conforms to the
requirements of this Chapter.

(b) A temporary certificate of zoning complianceyniee issued by the Administrative Official
for a period not exceeding six (6) months, durittgrations or partial occupancy of a building
pending its completion, provided that such tempoi@@rtificate may include such conditions and
safeguards as will protect the safety of the ocotgpand the public.

(c) The Administrative Official shall maintain acard of all certificates of zoning compliance,
and a copy shall be furnished, upon request, tqpargon.

(d) Failure to obtain a certificate of zoning comapte shall be a violation of this Article and
punishable under Section 16-21-80 of this Chapi@rd. 839 §900.04, 1986)

Sec. 16-19-50. Expiration of building per mit.

(a) If the work described in any building permitsh@ot begun within ninety (90) days from the
date of issuance thereof, said permit shall expind shall be cancelled by the Administrative
Official, and written notice thereof shall be givienthe persons affected.

(b) If the work described in any building permitshaot been substantially completed within two
(2) years of the date of issuance thereof, saidnpeshall expire and be cancelled by the
Administrative Official, and written notice thereshall be given to the persons affected, together
with notice that further work as described in thaaelled permit shall not proceed unless and antil
new building permit has been obtained. (Ord. 8330805, 1986)
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Sec. 16-19-60. Construction and useto be as authorized.

Building permits or certificates of zoning complignissued on the basis of plans and applications
approved by the Administrative Official authorizaly the use, arrangement and construction set
forth in such approved plans and applications. , de@ngement or construction at variance with that
authorized, shall be deemed a violation of thischet and punishable as provided by Section 16-21-
80 of this Chapter. (Ord. 839 §900.06, 1986; @22 §1, 2000)

ARTICLE XX

Appeal Procedures
Sec. 16-20-10. Intent.

(a) Itis the intent of this Article that all quists of interpretation and enforcement shall bst fir
presented to the Administrative Official, that sughestions shall be presented to the Board of
Adjustment and Appeals only on appeal from the siewi of the Administrative Official and that
recourse from the decisions of the Board of Adjestirand Appeals shall be to the courts as provided
by law.

(b) Itis further the intent of this Article thdte duties of the City Council in connection witlisth
Article shall not include hearing and deciding dimes of interpretation and enforcement that may
arise. The procedure for deciding such questioal bk as stated in this Article and this Chapter.
Under this Chapter, the City Council shall haveyahk duties of:

(1) Considering and adopting or rejecting propca@@ndments, or the repeal of this Chapter,
as provided by law; and

(2) Establishing a schedule of fees and chargesaésd in Section 16-21-10 of this Chapter.
(Ord. 839 §1100.01, 1986)

Sec. 16-20-20. Powersand jurisdictions.

(a) The Board of Adjustment and Appeals shall aisteén the details of appeals or other matters
referred to it regarding the application of thisater.

(b) The Board of Adjustment and Appeals shall hidnesfollowing specific powers:

(1) To hear and decide on appeals where it is edlethat there is error in any order,
requirement, decision or determination made byAtiministrative Official in the enforcement of
this Chapter;

(2) To interpret the provisions of this Chaptersinch a way as to carry out the intent and
purposes of the adopted comprehensive City plath,asnshown upon the Zoning District Map
fixing the several districts accompanying and magbart of this Chapter, where the street layout
actually on the ground varies from the street laysushown on the Zoning District Map;
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(3) To permit a variation in the yard requiremeotsany district where there are practical
difficulties or unnecessary hardships in the cagybut of these provisions due to an irregular
shape of the lot or topographical or other condgjoprovided that such variation will not
seriously affect any adjoining property or the gehewelfare, or where variations may be
permitted which allow unusual arrangement on the dond still clearly and unmistakably
accomplish the intent of this Chapter; the Boardtiind that the granting of such variance will
not merely serve as a convenience to the applidart,will alleviate some demonstrable or
unusual hardship or difficulty; and

(4) To hear and grant variances to district zomggulations in accordance with the detailed
requirements of the individual zone. (Ord. 839@1.02, 1986; Ord. 915 84, 1993)

Sec. 16-20-30. Appeals.

Appeals to the Board of Adjustment and Appeals ipayaken by any person aggrieved, or by
any officer, department, board or bureau of thg @ffected by any decision of the administrative
officer. Such appeal shall be taken within a reabte time, as provided by the rules of the Bolyd,
filing with the officer from whom the appeal is takand with the Board of Adjustment and Appeals
a notice of appeal specifying the grounds theretdie officer from whom the appeal is taken shall
forthwith transmit to the Board all the papers ditasng the record upon which the action appealed
from was taken. An appeal stays all proceedindsiritherance of the action appealed from, unless
the officer from whom the appeal is taken certifieshe Board of Adjustment and Appeals, after the
notice of appeal shall have been filed with hinher, that by reason of facts stated in the ceatf@
stay would, in his or her opinion, cause imminesilgdo life or property. In such case, proceeding
shall not be stayed other than by a restrainingeoravhich may be granted by the Board of
Adjustment and Appeals or by a court of recordapplication or notice to the officer from whom the
appeal is taken, and on due cause shown. The Bafaskdjustment and Appeals shall fix a
reasonable time for the hearing of the appeal, pisdic notice thereof, as well as due notice ® th
parties in interest, and decide the same withieasanable time. Upon the hearing, any party may
appear in person, by agent or by attorney. (C36.8.100.03, 1986)

Sec. 16-20-40. Variances.
(@) No variances shall be authorized by the Boaidgustment and Appeals unless it finds that:
(1) The strict application of the ordinance woutdguce undue hardship;

(2) Such hardship is not shared generally by ogiheperties in the same zoning district and
the same vicinity;

(3) The authorization of such variance will not bk substantial detriment to adjacent
property, and the character of the district wilt he changed by the granting of the variance; and

(4) The granting of such variance is based uposorga of demonstrable and exceptional
hardship as distinguished from variations for psgsoof convenience, profit or caprice.

(b) No variance shall be authorized unless the BofrAdjustment and Appeals finds that the
condition or situation of the property concernedtte intended use of the property, is not of so
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general or recurring a nature as to make reasompaadficable the formulation of a general regulatio
to be adopted as an amendment to this Chapter.

(c) The Board of Adjustment and Appeals shall disd that the variance, if granted, is in
harmony with the intended spirit and purpose of WBhapter, and does not constitute a direct and
obvious amendment to the district regulations stritit boundaries.

(d) Every variance granted or denied by the BoafdAdjustment and Appeals shall be
accompanied by a written finding of fact, basedestimony and evidence and specifying the reason
for granting or denying the variance, a copy ofakhshall be filed in the office of the City Clett,
be available for public inspection. (Ord. 839 §1.0d, 1986)

Sec. 16-20-50. Special exceptions.

Special exceptions to the provisions of this Chaptall be as defined herein. All applications
and requests for special exceptions shall be exfelw, and considered by, in the first instance, th
Planning and Zoning Commission. (Ord. 839 §11001®86; Ord. 915 85, 1993; Ord. 1022 81,
2000)

Sec. 16-20-60. Special use per mit.

Exceptions to this Chapter shall be made by spesal permit after the request has been duly
advertised and a public hearing held as requiredwy (Ord. §1100.05.01, 1986)

Sec. 16-20-70. Filing procedure.

Prior to review of the request of an exception bg Planning and Zoning Commission, the
applicant shall:

(1) File an application on forms provided by théyCi

(2) File with the application a statement certifyittat the applicant is the lawful owner of the
real estate upon which the excepted use is propasethat he or she has the lawful right to
receive a conveyance thereof if the applicatiagrésited; and

(3) File a form of declaration of restrictions, icating use which is to be made by the legal
owner if the application is granted. Said reswits must show that use of the land will be solely
that which was applied for as an excepted use. r&siction must provide that, if such use is
abandoned or is proposed to be changed, the sudrgage shall be in conformity with the zoning
restrictions in effect as to the land prior to autkation of the exception, unless a new applicatio
for an excepted use is made and granted. (Ord§8300.05.02, 1986; Ord. 915 §6, 1993; Ord.
1022 81, 2000)

Sec. 16-20-80. Plot plan.
A plot plan shall be filed with the application s¥ing:

(1) The legal dimension of the tract to be used;
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(2) The location of all proposed improvements, udahg curb cut access, off-street parking
and other such facilities as the applicant proptséasstall;

(3) Grade elevations;

(4) Building setbacks from all property lines;

(5) Front, side and rear elevations of all improeets to be erected;

(6) Such perspective drawings of the proposed irgrents, in such detail as the Planning
and Zoning Commission may require, as will cleatipw the finished appearance of the proposed
improvements;

(7) Location and type of planting, screening orlgyand

(8) Such other items as the Planning and Zoning r@ission shall deem reasonably
necessary to process the application properly.d.(889 §1100.05.03, 1986; Ord. 915 86, 1993,
Ord. 1022 81, 2000)

Sec. 16-20-90. Factorsfor consideration.

In considering any application for an exception emthis Chapter, the Planning and Zoning
Commission shall give consideration to the compmshe plan of the City, and the health, safety,
morals, comfort and general welfare of the inhaftgaof the City, including but not limited to, the
following factors:

(1) The stability and integrity of the various zogidistricts;

(2) Conservation of property values;

(3) Protection against fire and casualties;

(4) Observation of general police regulations;

(5) Prevention of traffic congestion;

(6) Promotion of traffic safety and the orderlyiag of motor vehicles;

(7) Promotion of the safety of individuals and pedyp;

(8) Provision for adequate light and air;

(9) Prevention of overcrowding and excessive irtgrd land uses;

(10) Provision for public utilities and schools;

(12) Invasion by inappropriate uses;

(12) Value, type and character of existing or arileal improvements and land uses;
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(13) Encouragement of improvements and land uskséping with overall planning; and

(14) Provision for orderly and proper urban renewasvelopment and growth. (Ord. 839
§1100.05.04, 1986; Ord. 915 86, 1993; Ord. 1022800)

Sec. 16-20-100. Authorization for exceptions and special use per mits.

(a) Exceptions may be authorized and special usaifgegranted by the Planning and Zoning
Commission only in those zones and for those digs/iwhich are specifically authorized by the
individual zone regulations.

(b) Exceptions and special use permits for autolaobrecking yards, junkyards and scrap
processing yards shall be subject to the following:

(1) Located on a tract of land at least three heahdB0O0) feet from a residential district zone.

(2) The operation shall be conducted wholly withimoncombustible building or within an
area completely surrounded on all sides by a fema#,or hedge. The fence, wall or hedge shall
be of uniform height, at least six (6) feet highdauniform texture and color, and shall be so
maintained by the proprietor as to ensure maximafetyg to the public and preserve the general
welfare of the neighborhood. Fencing materialslisha limited to those which have been
specifically manufactured for fencing use and shalkubject to review and approval by the City
prior to installation. The fence, wall or hedgelste installed in such a manner as to retain all
scrap, junk or other material within the yard.

(3) No junk shall be loaded, unloaded or otherwiseed, either temporarily or permanently,
outside the enclosed building, hedge, fence or,wallithin the public right-of-way.

(4) Burning of paper, trash, junk or other wastetarnals shall be permitted only after

approval of the Fire Department. Said burning, nvpermitted, shall be done during daylight
hours only.

(5) Any other requirement deemed appropriate armkswsary by the Planning and Zoning
Commission for the protection of the general heaitt welfare.

(6) Special use permits granted under this Arteieall be subject to annual review and
renewal by the Planning and Zoning Commission. d(@39 §1100.05.05, 1986; Ord. 915 8§6,
1993; Ord. 1022 §1, 2000)

Sec. 16-20-110. Performance.

(@) In making any decision varying or modifying aprovisions of this Chapter, the Board of
Adjustment and Appeals shall impose such restristioterms, time limitations, landscaping,
improvement of off-street parking lots and otheprapriate safeguards as required to protect
adjoining property.

(b) In making any decision recommending the grahtaospecial exception to the district
regulations, the Planning and Zoning Commissionll simapose such restrictions, terms, time
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limitations, landscaping, improvement of off-str@airking lots and other appropriate safeguards as
required to protect adjoining property.

(c) In lieu of actual construction of any requinetbrovements imposed in respect of variances
or special exceptions, the Board of Adjustment aumpeals and the Planning and Zoning
Commission may accept, in the name of the Cityprarate surety bond, cashier's check, escrow
account or other like security in an amount to ixed by the City, and conditioned upon actual
completion of such improvement, within a speciftede, and the City Council may enforce such
bond by all equitable means. Bonds or other sgcahiall be filed with the City Clerk. (Ord. 839
§1100.06, 1986; Ord. 915 §7, 1993; Ord. 1022 §0OP0

Sec. 16-20-120. Binding effect of recommendation.

After consideration of any application or requestdllowance of a special exception, pursuant to
this Chapter, the Planning and Zoning Commissicall dorward its recommendation upon such
application for approval, approval with modificat®and requirements, or denial, to the Board of
Adjustment and Appeals for final action upon sueluests. The final recommendation of the
Planning and Zoning Commission shall be bindingrugfee Board of Adjustment and Appeals, and
such recommendation shall not be modified, changeeénded or otherwise rejected, by the Board of
Adjustment and Appeals, without further recommeiodabf the Planning and Zoning Commission.
(Ord. 915 88, 1993; Ord. 1022 81, 2000)

Sec. 16-20-130. Appealsfrom Board of Adjustment and Appeals.

Any person or persons, or an officer, departmeoérd or bureau of the City, aggrieved by any
decision of the Board of Adjustment and Appealsy reeek review by a court of record of such
decision in the manner provided by state law. (@89 §1000, 1986; Ord. 1022 §1, 2000)

ARTICLE XXI

Administration

Sec. 16-21-10. Fees, charges and expenses.

(@) The City Council shall establish a scheduldeefs, charges and expenses and a collection
procedure for building permits, certificates of @mn compliance, appeals and other matters
pertaining to this Chapter. The schedule of fd®sl e posted in the office of the Administrative
Official, and may be altered or amended only byGitg Council.

(b) Until all applicable fees, charges and expehse® been paid in full, no action shall be taken
on any application or appeal. (Ord. 839 §12006)98

Sec. 16-21-20. Amendment of Chapter.

(&) The City Council may from time to time amenapglement or change the district boundaries
or regulations contained in this Chapter.
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(b) A proposal for an amendment or a change inrgpniay be initiated by the City Council or
by the Planning and Zoning Commission or upon apptin of the owner of the property affected.

(c) All such proposed changes shall first be sutedito the Planning and Zoning Commission
for recommendation and report.

(d) Upon the development of tentative recommendatithe Planning and Zoning Commission
shall hold a public hearing thereon, and shall ears accurate, written summary to be made of the
proceedings. (Ord. 839 §1300.01, 1986; Ord. 1022800)

Sec. 16-21-30. Applications.

(&) Any party desiring any change in zoning distbioundaries or regulations contained in this
Chapter as to any lot, tract or area of land dfilallwith the City Clerk an application upon forms
provided by the City, and such application shalabeompanied by such data and information as may
be prescribed by the Planning and Zoning Commission

(b) At the time of filing the application with theity Clerk, the applicant shall provide the City
Clerk with the names and addresses of all owneegfland located within two hundred (200) feet
of the outer limits of the area to which the apmticdesires a change of zoning. (Ord. 839 §1300.02
1986; Ord. 1022 §1, 2000)

Sec. 16-21-40. Public hearing and notice.

(a) Before the Planning and Zoning Commission shhil proper action, formulate its
recommendation to the City Council on any such pseg or requested change of zoning district
boundary or regulation, whether initiated by they@ouncil, the Planning and Zoning Commission,
or others, the Planning and Zoning Commission stwtl a public hearing on such proposal.

(b) The secretary of the Planning and Zoning Corsimisshall cause a notice of public hearing
to be published once in the official City newspaped at least five (5) days shall elapse between t
date of such publication and the date set for hgariAdditionally, the property involved shall be
publicly posted with large and conspicuous signs.

(c) The printed notice shall fix the time and pldgesuch hearing and shall contain a statement
regarding the proposed changes in the regulatiorestrictions, or in the boundary of any distritf.
such proposed amendment will affect specific priypethe legal description and general street
address shall be given, provided that in additmrsuch publication notice, written notice of such
proposed change shall be mailed to all the ownfgpsaperty within the area proposed to be changed
and those properties immediately adjacent in tlee thereof, extending one hundred (100) feet
therefrom, or of those directly opposite theretxterding one hundred (100) feet from the street
frontage of such opposite lots. (Ord. 839 §1300986; Ord. 1022 81, 2000)

Sec. 16-21-50. Protest.
If a protest against such amendment is filed indffiee of the City Clerk within fifteen (15) days

after the date of the conclusion of the public marpursuant to the publication notice, the priotes
being duly signed and acknowledged by the ownetsvefty percent (20%), or more, either of the
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area of the lots included in such proposed changeyf those immediately adjacent in the rear
thereof, extending one hundred (100) feet therefranof those directly opposite thereto extending
one hundred (100) feet from the street frontagesumth opposite lots, such amendment shall not
become effective except by the favorable vote ofekourth (34) of all the voting members of the

City Council. (Ord. 839 §1300.04, 1986)

Sec. 16-21-60. Minimum requirements.

In their interpretation and application, the prasis of this Chapter shall be held to be minimum
requirements adopted for the promotion of the mublkealth, safety, morals or general welfare.
Wherever the requirements of this Chapter are ridivee with the requirements of any other lawfully
adopted rules, regulations, ordinances, deed c¢tsirs or covenants, the most restrictive or that
imposing the higher standards shall govern. (888.81400, 1986)

Sec. 16-21-70. Complaintsregarding violations.

Whenever a violation of this Chapter occurs, alisged to have occurred, any person may file a
written complaint. Such complaint, stating fulhetcauses and basis thereof, shall be filed wih th
Administrative Official. He or she shall properbcord such complaint, immediately investigate and
take action thereon, as provided by this Chapierd. 839 §1500, 1986)

Sec. 16-21-80. Penaltiesfor violation.

(a) Violation of the provisions of this Chapter,failure to comply with any of its requirements
(including violations of conditions and safeguaedsablished in connection with grants of variances
or special exceptions), shall constitute a misdermeaAny person who violates this Chapter, orsfail
to comply with any of its requirements shall, upmmviction thereof, be fined not more than one
hundred dollars ($100.00) or imprisoned for not enttran thirty (30) days, or both, and in addition,
shall pay all costs and expenses involved in tlee.caEach day such violation continues shall be
considered a separate offense.

(b) The owner or tenant of any building, structyseemises or part thereof, and any architect,
builder, contractor, agent or other person who casrparticipates in, assists in or maintains such
violation may each be found guilty of a separafersfe and suffer the penalties herein provided.

(c) Nothing herein contained shall prevent the @igm taking such other lawful action as is
necessary to prevent or remedy any violation. (889 §1600, 1986)

ARTICLE XXII

Vested Property Rights
Sec. 16-22-10. Purpose.

The purpose of this Article is to provide the praees necessary to implement the provisions of
Article 68 of Title 24, C.R.S. (Ord. 1013, 1999)
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Sec. 16-22-20. Definitions.
As used in this Article, unless the context otheeaiequires:

(1) Ste specific development plan means, for those developments for which the lamgow
wishes the creation of a vested property righhandevelopment of a site, the approval by the City
of the project, at a hearing conducted at the r&tqoiethe landowner, which hearing follows the
successful approval of the development at all otbguired stages of the development review
process.

a. Failure of the landowner to request such a hgarénders the approval not a site
specific development plan, and no vested propéaght shall be deemed to have been created.

b. The City Council may by agreement with the lamder designate an approval other
than that described above to serve as the sitéfispgvelopment plan approval for a specific
project.

(2) Vested property right means the right to undertake and complete the deneint and use
of property under the terms and conditions of @ sjitecific development plan. (Ord. 1013, 1999)

Sec. 16-22-30. Application process.

A landowner wishing a vested property right inte sipecific development plan must apply to the
City on a City-approved application form for suasted right. Upon receipt of the application for a
vested right in a site specific development plae, €ity and landowner shall undertake to create a
development agreement. The completed developngeaement shall then be submitted for notice,
hearing and approval as a site specific developmkamt as set forth in this Article. (Ord. 1013,
1999)

Sec. 16-22-40. Notice and hearing.

No site specific development plan shall be approwetll after a public hearing, preceded by
written notice of such hearing. Such notice maytha City's option, be combined with the notice
required by Section 31-23-304, C.R.S., for zoniegutations, or with any other required notice. At
such hearing, interested persons shall have arrtopiity to be heard. (Ord. 1013, 1999)

Sec. 16-22-50. Approval; effective date; amendments.

A site specific development plan shall be deemgut@a@d upon the effective date of the City
Council approval action relating thereto, as sethfat Section 16-22-20 above. In the event
amendments to a site specific development plapragosed and approved, the effective date of such
amendments, for purposes of duration of a vestgitt,rshall be the date of the approval of the
original site specific development plan, unless@®ity Council specifically finds to the contrarydan
incorporates such finding in its approval of thesadment. (Ord. 1013, 1999)

Sec. 16-22-60. Notice of approval.

Each development agreement constituting a siteifgpatevelopment plan shall contain the
following language: "Approval of this plan may ate a vested property right pursuant to Article 68
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of Title 24, C.R.S., as amended.” Failure to dontlais statement shall invalidate the creatiothef
vested property right. In addition, a notice désog generally the type and intensity of use
approved, the specific parcel or parcels of prgpaftected and stating that a vested property right
has been created shall be published once, not thanefourteen (14) days after approval of the site
specific development plan, in a newspaper of gééulation within the City. (Ord. 1013, 1999)

Sec. 16-22-70. Payment of costs.

In addition to any and all other fees and chargg®sed by this Code, the applicant for approval
of a site specific development plan shall pay alts occasioned to the City as a result of the site
specific development plan review, including puldiica of notices, public hearing and review costs.
At the option of the City, these costs may be inggoas a flat fee or a fee per square foot. (Ord.
1013, 1999)

Sec. 16-22-80. Other provisions unaffected.

Approval of a site specific development plan shall constitute an exemption from or waiver of
any other provisions of this Code pertaining to dexelopment and use of property. (Ord. 1013,
1999)

Sec. 16-22-90. Limitations.

Nothing in this Chapter is intended to create aested property right, but only to implement the
provisions of Article 68 of Title 24, C.R.S. Indhevent of the repeal of said article or a judicial
determination that said article is invalid or unstitutional, this Article shall be deemed to be
repealed, as the provisions hereof are no londectafe. (Ord. 1013, 1999)

Sec. 16-22-100. Effective date.

The provisions of this Article shall be effectivedinning December 31, 1999 at 6:00 p.m., or the
date of adoption of the ordinance codified hergimichever is earlier. (Ord. 1013, 1999)

ARTICLE XXIII

Flood Damage Control

Sec. 16-23-10. Findings of fact.

(@) The flood hazard areas of the City are sulifeg@eriodic inundation which results in loss of
life and property, health and safety hazards, gissn of commerce and governmental services,
extraordinary public expenditures for flood protectand relief, and impairment of the tax base, all
of which adversely affect the public health, saftg general welfare.

(b) These flood losses are caused by the cumulaffeet of obstructions in areas of special
flood hazards which increase flood heights andoiés, and when inadequately anchored, damage
uses in other areas. Uses that are inadequatelgifioofed, elevated or otherwise protected from
flood damage also contribute to the flood lossrd(@85 §1.2; prior code §11A-1)
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Sec. 16-23-20. Statement of purpose.

It is the purpose of this Article to promote theblit health, safety and general welfare, and to
minimize public and private losses due to floodditons in specific areas by provisions designed to

(1) Protect human life and health;
(2) Minimize expenditure of public money for cosfiigod control projects;

(3) Minimize the need for rescue and relief effaatssociated with flooding and generally
undertaken at the expense of the general public;

(4) Minimize prolonged business interruptions;

(5) Minimize damage to public facilities and uté#, such as water and gas mains, electric,
telephone and sewer lines, streets and bridgetelbgaareas of special flood hazard;

(6) Help maintain a stable tax base by providingtii® second use and development of areas
of special flood hazard, so as to minimize futloed blight areas;

(7) Ensure that potential buyers are notified fitaperty is in an area of special flood hazard;
and

(8) Ensure that those who occupy the areas of apftadbd hazard assume responsibility for
their actions. (Ord. 785 81.3; prior code 811A-2)

Sec. 16-23-30. Flood lossreduction generally.
In order to accomplish its purposes, this Articlelides methods and provisions for:
(1) Restricting or prohibiting uses which are dangs to health, safety and property due to
water or erosion hazards, or which result in danm@icreases in erosion or in flood heights or

velocities;

(2) Requiring that uses vulnerable to floods, idolg facilities which serve such uses be
protected against flood damage at the time ofahitbnstruction;

(3) Controlling the alteration of natural floodpiaj stream channels and natural protective
barriers, which help accommodate or channel floaekga

(4) Controlling filling, grading, dredging and othdevelopment which may increase flood
damage; and

(5) Preventing or regulating the construction affl barriers which will unnaturally divert

floodwaters, or which may increase flood hazardstlier areas. (Ord. 785 §1.4; prior code 811A-
3)
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Sec. 16-23-40. Definitions.

Unless specifically defined below, words or phrasesd in this Article shall be interpreted so as
to give them the meaning they have in common usage,to give this Article its most reasonable
application.

(1) Appeal means a request for a review of the City Administrs interpretation of any
provision of this Article, or a request for a vaiia.

(2) Area of shallow flooding means a designated AO or VO Zone on the Flooddnse Rate
Map (FIRM). The base flood depths range from dned three (3) feet; a clearly defined channel
does not exist; the path of flooding is unprediletednd indeterminate; and velocity flow may be
evident.

(3) Area of special flood hazard means the land in the floodplain within a commysitbject
to a one-percent or greater chance of floodinqiingiven year.

(4) Base flood means the flood having a one-percent chance ofjlemjualled or exceeded in
any given year.

(5) Development means any man-made change in improved or unimgroeal estate,
including but not limited to, buildings or othemwttures, mining, dredging, filling, grading,
paving, excavation or drilling operations locateithim the area of special flood hazard.

(6) Flood or flooding means a general and temporary condition of padialcomplete
inundation of normally dry land areas from:

a. The overflow of inland or tidal waters; and/or
b. The unusual and rapid accumulation of runo8wface waters from any source.

(7) Flood Insurance Rate Map (FIRM) means the official map on which the Federal
Emergency Management Agency has delineated botardas with special flood hazards and the
risk premium zones applicable to the community.

(8) Flood Insurance Sudy means the official report provided by the Feddtalergency
Management Agency that includes flood profilespfldooundary Floodway Map and the water
surface elevation of the base flood.

(9) Floodway means the channel of a river or other watercoargethe adjacent land areas
that must be reserved in order to discharge the Basd without cumulatively increasing the
water surface elevation more than one (1) foot.

(10) Lowest floor means the lowest floor of the lowest enclosed,anetuding the basement.
An unfinished or flood resistant enclosure, useadkely for parking of vehicles or building
access storage in an area other than a basemanisar®t considered a building’s lowest floor,
provided that such enclosure is not built so aztaler the structure in violation of the applicable
nonelevation design requirements of this Article.
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(11) Manufactured home, for the purposes of this Article, means a structtrensportable in
one (1) or more sections, which is built on a perem chassis and is designed for use with or
without a permanent foundation when connecteddadigquired utilities. This term also includes
parked trailers, travel trailers and other similahicles placed on a site greater than one hundred
eighty (180) consecutive days.

(12) Manufactured home park or subdivision means a parcel (or contiguous parcels) of land
divided into two (2) or more manufactured home fotsrent or sale.

(13) New construction means structures for which teert of construction commenced on or
after the effective date of the ordinance codifiedein.

(14) Sart of construction includes substantial improvement, and means the alduilding
permit was issued, provided that the actual sfacbostruction, repair, reconstruction, placement
or other improvement was within one hundred eigiB80) days of the permit date. Thetual
start means the first placement of permanent constmuaifoa structure on a site, such as the
pouring of a slab or footings, the installationpies, the construction of columns, or any work
beyond the stage of excavation or the placemera ofianufactured home on a foundation.
Permanent construction does not include:

a. Land preparation, such a clearing, grading it
b. The installation of streets and/or walkways;

c. Excavation for a basement, footings, piers anétations or the erection of temporary
forms; or

d. The installation on the property of accessorijdings, such as garages or sheds not
occupied as dwelling units, or not a part of théms#ructure.

(15) Sructure means a wall or roofed building or manufacturednéathat is principally
above ground.

(16) Substantial improvement means any repair, reconstruction or improvement stfucture,
the cost of which equals or exceeds fifty percB0€4) of the market value of the structure either:

a. Before the improvement or repair is started; or

b. If the structure has been damaged and is beisipred, before the damage occurred.
For the purposes of this definitiogjbstantial improvement is considered to occur when the
first alteration of any wall, ceiling, floor or ath structural part of the building commences,
whether or not that alteration affects the extedirmensions of the structure.

The termsubstantial improvement does not, however, include either:
a. Any project for improvement of a structure tongdy with existing state or local health,

sanitary or safety code specifications which aréelgonecessary to assure safe living
conditions; or
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b. Any alteration of a structure listed on the Naéil Register of Historic Places or a State
Inventory of Historic Places.

(17) Variance means a grant of relief from the requirementshig Article, which permits
construction in a manner that would otherwise tmhitited by this Article. (Ord. 785 §1.2; Ord.
790 81; prior code 811A-4; Ord. 868 881, 2, 3, 1984&1. 1022 §1, 2000)

Sec. 16-23-50. Applicability.

This Article applies to all areas of special fldoazards within the jurisdiction of the City. (Ord.
785 83.1; prior code 811A-5)

Sec. 16-23-60. Basisfor establishing areas of special flood hazard.

The areas of special flood hazard identified byRbderal Insurance Administration in a scientific
and engineering report entitled "The Flood InsueaStudy for the City of Lamar," dated May 17,
1982, with an accompanying Flood Insurance Rate igldyereby adopted by reference and declared
to be a part of this Article. The Flood Insurai®tady is on file at the City Clerk’s office. (Ord@85
83.0; Ord. 790 81; prior code 811A-6; Ord. 1022 &100)

Sec. 16-23-70. Compliance.

No structure or land shall hereafter be constrydteted, extended, converted or altered without
full compliance with the terms of this Article anther applicable regulations. (Ord. 785 83.3; prio
code §11A-7)

Sec. 16-23-80. Conflicting provisions.

This Article is not intended to repeal, abrogateingpair any existing easements, covenants or
deed restrictions. However, where this Article ambther ordinance, easement, covenant or deed
restriction conflict or overlap, whichever impoghe more stringent restrictions shall prevail. dOr
785 83.4; prior code §811A-8)

Sec. 16-23-90. Interpretation.
In the interpretation and application of this Alicall provisions shall be:
(1) Considered as minimum requirements;

(2) Liberally construed in favor of the City Couheind

(3) Deemed neither to limit nor repeal any othewgis granted under state statutes. (Ord.
785 83.5; prior code §11A-9; Ord. 1022 81, 2000)

Sec. 16-23-100. Warning and disclaimer of liability.
The degree of flood protection required by thisidt is considered reasonable for regulatory

purposes and is based on scientific and engineedngiderations. Larger floods can and will occur
on rare occasions. Flood heights may be increlagedanmade or natural causes. This Article does
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not imply that land outside the areas of spec@idlhazards or uses permitted within such areds wil
be free from flooding or flood damages. This Adishall not create liability on the part of theyCi
any officer or employee thereof, or the Federal Eymecy Management Agency, for any flood
damages that result from reliance on this Articteaoy administrative decision lawfully made
thereunder. (Ord. 785 83.6; prior code 811A-10].B68 84, 1989)

Sec. 16-23-110. Development per mit.

(@) A development permit shall be obtained befarestruction or development begins within
any area of special flood hazard established ini®@ed6-23-60. Application for a development
permit shall be made on forms furnished by the @ityministrator and may include, but not be
limited to:

(1) Plans in duplicate drawn to scale, showingrtitire, location, dimensions and elevations
of the area in question; and

(2) Existing or proposed structures, fill, storagke materials, drainage facilities and the
location for the foregoing.

(b) Specifically, the following information is reed:

(1) Elevation in relation to mean sea level of theest floor (including basement) of all
structures;

(2) Elevation in relation to mean sea level to Warany structure has been flood proofed;

(3) Certification by a registered professional @egr or architect that the flood proofing
methods for any nonresidential structure meet kbedf proofing criteria in Section 16-23-160;
and

(4) Description of the extent to which any watemssuwill be altered or relocated as a result
of the proposed development. (Ord. 785 84.1; moale §11A-11)

Sec. 16-23-120. Designation of City Administrator.

The City Administrator is hereby appointed to adstar and implement this Article by granting
or denying development permit applications in adaoce with its provisions. (Ord. 785 84.2; prior
code 811A-12)

Sec. 16-23-130. Dutiesand responsibilities of City Administrator.

Duties of the City Administrator shall include, gt be limited to:

(1) Permit review.

a. Review all development permits to determine thatpermit requirements of this Article
have been satisfied;
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b. Review all development permits to determine thihtnecessary permits have been
obtained from those federal, state or local govemtal agencies from which prior approval is
required,;

c. Review all development permits to determinén& proposed development is located in
the floodway. If located in the floodway, assunattthe encroachment provisions of Section
16-23-170 are met;

(2) Use of other base flood data. When base fitatd has not been provided in accordance
with Section 16-23-60, the City Administrator shalitain, review and reasonably utilize any base
flood elevation and floodway data available frorfederal, state or other source, as criteria for
requiring that new construction, substantial imements, or other development in Zone A are
administered in accordance with Section 16-23-160;

(3) Information to be obtained and maintained.

a. Obtain and record the actual elevation (in i@mhatio mean sea level) of the lowest floor
(including basement) of all new or substantiallypimsved structures, and whether or not the

structure contains a basement,

b. For all new or substantially improved flood piexb structures, verify and record the
actual elevation (in relation to mean sea levell maintain the flood proofing certifications
required in Section 16-23-110, and

¢. Maintain for public inspection all records pértag to the provisions of this Article;

(4) Alteration of watercourses.

a. Notify adjacent communities and the Colorado av&onservation Board prior to any
alteration or relocation of a watercourse, and sulawvidence of such notification to the
Federal Insurance Administration;

b. Require that maintenance is provided within #iered or relocated portion of a
watercourse, so that the flood-carrying capacityoisdiminished; and

(5) Interpretation of FIRM boundaries. Make intetations where needed as to the exact
location of the boundaries of the areas of spdlnatl hazards (i.e., where there appears to be a
conflict between a mapped boundary and actual fieldditions). The person contesting the
location of the boundary shall be given a reasanalplportunity to appeal the interpretation as
provided in Section 16-23-140. (Ord. 785 84.3ppiode 811A-13; Ord. 868 86, 1989; Ord.
1022 81, 2000)

Sec. 16-23-140. Variance procedure.
(@) Appeal Board.

(1) The Board of Adjustment and Appeals shall haad decide appeals and requests for
variances from the requirements of this Article.
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(2) The Board of Adjustment and Appeals shall teeat decide appeals when it is alleged that
there is an error in any requirement, decisiordaiermination made by the City Administrator in
the enforcement or administration of this Article.

(3) Those aggrieved by the decision of the Boarddjfistment and Appeals or any taxpayer
may appeal such decision to the District Court.

(4) In passing upon such applications, the Boar8ldjfistment and Appeals shall consider all
technical evaluations, all relevant factors andhddads specified in other sections of this Article
and:

a. The danger that materials may be swept onta tathds to the injury of others;

b. The danger to life and property due to floodingrosion damage;

c. The susceptibility of the proposed facility aitsl contents to flood damage, and the
effect of such damage on the individual owner;

d. The importance of the services provided by tlopased facility to the community;
e. The necessity to the facility of a waterfrorddtion, where applicable;

f. The availability of alternative locations forethproposed use which are not subject to
flooding or erosion damage;

g. The compatibility of the proposed use with érigtand anticipated development;

h. The relationship of the proposed use to the cehgmsive plan and floodplain
management program for that area; and

i. The costs of providing governmental servicesimdurand after flood conditions,
including maintenance and repair of public utitiend facilities such as sewer, gas, electrical
and water systems, streets and bridges.

(5) Generally, variances may be issued for newtcoction and substantial improvements to
be erected on a lot of one-half (¥2) acre or lessiza contiguous to, and surrounded by, lots with
existing structures constructed below the basel,lepmovided that items a through i in
Subparagraph (4) above have been fully considefedthe lot size increases beyond the one-half
(*2) acre, the technical justifications requiredigsuing the variance increases.

(6) Upon consideration of the factors of Subparnglgréd) above, and the purposes of this
Article, the Board of Adjustment and Appeals mataet such conditions to the granting of
variances as it deems necessary to further theopespof this Article.

(7) The City Administrator shall maintain the rederof all appeal actions and report any
variances to the Federal Insurance Administratponurequest.

(b) Conditions for variances.
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(1) Variances may be issued for the reconstructiehabilitation or restoration of structures
listed on the National Register of Historic Plaoeshe State Inventory of Historic Places, without
regard to the procedures set forth in the remaiafithis Article.

(2) Variances shall not be issued within any destigth floodway if any increase in flood
levels during the base flood discharge would result

(3) Variances shall only be issued to afford religfon a determination that the variance is the
minimum necessary, considering the flood hazard.

(4) Variances shall only be issued upon:
a. A showing of good and sufficient cause;

b. A determination that failure to grant the vadanvould result in exceptional hardship to
the applicant; and

c. A determination that the granting of a variamdié not result in increased flood heights,
additional threats to public safety, extraordinpmplic expense, create nuisances, cause fraud
on or victimization of the public as identified 8ubparagraph (a)(4) above, or conflict with
existing local laws or ordinances.

(5) Any applicant to whom a variance is grantedllsha given written notice that the
structure will be permitted to be built with a lostdloor elevation below the base flood elevation,
and that the cost of flood insurance will be comsueate with the increased risk resulting from
the reduced lowest floor elevation. (Ord. 785 8§#dor code 811A-14; Ord. 868 8§87, 8, 1989;
Ord. 1022 81, 2000)

Sec. 16-23-150. Flood hazard reduction.
In all areas of special flood hazards, the follagpvitandards are required:
(1) Anchoring.

a. All new construction and substantial improverseshall be anchored to prevent
flotation, collapse or lateral movement of the stinne, and capable of resisting the hydrostatic
and hydrodynamic loads.

b. All manufactured homes must be elevated andaedhto resist flotation, collapse or
lateral movement and capable of resisting the tstdtic and hydrodynamic loads. Methods of

anchoring may include, but are not limited to, a$eover-the-top or frame ties to ground
anchors. This requirement is for resisting wingtés. Specific requirements may be:

1. Over-the-top ties shall be provided at each ld four (4) corners of the

manufactured home, with two (2) additional ties piele at intermediate locations, with
manufactured homes less than fifty (50) feet laguiring one (I) additional tie per side;
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2. Frame ties shall be provided at each corneh@hbme with five (5) additional ties
per side at the intermediate points, with manufattthomes less than fifty (50) feet long
requiring four (4) additional ties per side;

3. All components of the anchoring system shaltdgable of carrying a force of four
thousand eight hundred (4,800) pounds; and

4. Any additions to the manufactured home sha8lib@larly anchored.
(2) Construction materials and methods.

a. All new construction and substantial improveraesitall be constructed with materials
and utility equipment resistant to flood damage.

b. All new construction and substantial improversestiall be constructed using methods
and practices that minimize flood damage.

c. All new construction and substantial improversesttall be constructed with electrical,
heating, ventilation, plumbing and air conditionieguipment, and other service facilities that
are designed and/or located so as to prevent rat@r entering or accumulating within the
components during conditions of flooding.

(3) Uitilities.

a. All new and replacement water supply systemdl e designed to minimize or
eliminate infiltration of floodwaters into the sgst;

b. New and replacement sanitary sewage systems$ kbatlesigned to minimize or
eliminate infiltration of floodwaters into the sgsis and discharge from the systems into
floodwaters; and

c. On-site waste disposal systems shall be loc&tedvoid impairment to them, or
contamination from them, during flooding.

(4) Subdivision proposals.
a. All subdivision proposals shall be consisterihlie need to minimize flood damage;

b. All subdivision proposals shall have public itids and facilities such as sewer, gas,
electrical and water systems, located and constiuct minimize flood damage;

c. All subdivision proposals shall have adequatindige provided to reduce exposure to
flood damage; and

d. Base flood elevation data shall be providedstdrdivision proposals and other proposed

development which contain at least fifty (50) lotdfive (5) acres, whichever is less. (Ord. 785
85.1; prior code 811A-15; Ord. 868 8§88, 9, 1989)
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Sec. 16-23-160. Specific standards.

In all areas of special flood hazards where basmifelevation data has been provided as set forth
in Section 16-23-60, or Section 16-23-130(2), tifving provisions are required:

(1) Residential construction. New construction asgbstantial improvement of any
residential structure shall have the lowest flancluding basement, elevated to or above base
flood elevation.

(2) Nonresidential construction. New constructiand substantial improvement of any
commercial, industrial or other nonresidential stue shall either have the lowest floor,
including basement, elevated to the level of theeftood elevation, or, together with attendant
utility and sanitary facilities, shall:

a. Be flood proofed so that below the base floeéllghe structure is watertight with walls
substantially impermeable to the passage of water;

b. Have structural components capable of resigtiygyostatic and hydrodynamic loads
and effects of buoyancy; and

c. Be certified by a registered professional engfiner architect that the design and
methods of construction are in accordance with @ecestandards of practice for meeting the
provisions of this Article. Such certificationsadhbe provided to the official as set forth in
Section 16-23-130.

(3) Manufactured homes.

a. Manufactured homes shall be anchored in accoedaith Section 16-23-150(1)(b).

b. For new manufactured home parks and manufachoet: subdivisions; for expansions
to existing manufactured home parks and manufattitenme subdivisions; for existing
manufactured home parks and manufactured home \dsibds where the repair,
reconstruction or improvement of the streets, tigdiand pads equals or exceeds fifty percent
(50%) of the value of the streets, utilities anddgpaefore the repair, reconstruction or
improvement has commenced; and for manufacturedebomot placed in a manufactured
home park or manufactured home subdivision, thairements are as follows:

1. Stands or lots are elevated on compacted fifiropilings so that the lowest floor of
the manufactured home will be at or above the Basd level,

2. Adequate surface drainage and access for arteel@rovided; and
3. In the instance of elevation on pilings:
a) Lots are large enough to permit steps,

b) Piling foundations are placed in stable soihmare than ten (10) feet apart, and
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¢) Reinforcement is provided for pilings more thsir (6) feet above the ground
level.

c. No manufactured home shall be placed in a flaydwexcept in an existing
manufactured home park or existing manufacturedeheaobdivision. (Ord. 785 85.2; prior
code §11A-16; Ord. 1022 81, 2000)

Sec. 16-23-170. Floodways.

Located within areas of special flood hazard eithbt in Section 16-23-60 are areas designated
as floodways. Since the floodway is an extremelgandous area due to the velocity of floodwaters
which carry debris, potential projectiles and evagbotential, the following provisions apply:

(1) Prohibit encroachments, including fill, new stmction, substantial improvements and
other development unless certification by a registeprofessional engineer or architect is
provided demonstrating that encroachment shalreslt in any increase in flood levels during
the occurrence of the base flood discharge.

(2) If Subparagraph (1) above is satisfied, all m@nstruction and substantial improvements
shall comply with all applicable flood hazard retlo provisions of Sections 16-23-150, 16-23-
160 and this section.

(3) Prohibit the placement of any manufactured hmnegcept in an existing manufactured
home park or existing manufactured home subdivisi@rd. 785 85.3; prior code 811A-17; Ord.
1022 81, 2000)

ARTICLE XXIV

C-X Adult Entertainment Overlay District

Sec. 16-24-10. Intent and purpose of overlay district.

The purpose of the C-X Adult Entertainment Overldgtrict is to identify and prescribe specific
requirements and conditions for the location oftaardefined adult businesses and identify areas
within the City where such activities can occurheTdistrict is designed as an overlay district in
certain zoning districts based on the regional attar of the activities. Adult business uses do not
occur on a frequent basis and require separate spedifically designed regulations for their
development. Such adult businesses are recogm@igeldaving serious objectionable operational
characteristics, particularly if several of suclesisre concentrated, thereby having a harmful teffec
upon adjacent areas. The location of such usearhaslditional harmful effect upon adjacent areas
and could contribute to the blighting and downgngddf the surrounding neighborhood. The special
regulation of adult businesses is necessary torernbat the adverse effect of such uses will not
contribute to the blighting or downgrading of sumding neighborhoods, whether residential or
nonresidential, by location or concentration, aménsure the stability of such neighborhoods. (Ord
1045, 2002)
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Sec. 16-24-20. Definitions.
The definitions stated in this Section shall agplypurposes of this Article:
Adult business means any business enterprise:

a. That has as a regular and substantial businepege the sale, display or rental of goods
that are designed for use in connection wgtecified sexual activities or that emphasize
matters depicting, describing or relatedspecified sexual activities or specified anatomical

areas, or
b. That has one (1) of the following as a regufat substantial business purpose:

1. The providing of entertainment where the empghasion performances, live or
otherwise, that depict, portray, exhibit or dispipgcified anatomical areas or specified
sexual activities, or

2. The providing of services that providpecified sexual activities or specified
anatomical areas ancillary to other pursuits or allow participation specified sexual
activities ancillary to other pursuits.

The definition ofadult business also includes, but is not limited to, any andadlthe following, as
defined herein:

c. Businesses that offer the following describeddgofor sale or rent:

1. Adult bookstore means an establishment which as a regular andastiibé business
purpose, offers for sale or rent books, magazipesiodicals or other printed matter,
photographs, slides, films or videotapes, whichdistinguished or characterized by their
emphasis on matter depicting, describing or rejatio specified sexual activities or
specified anatomical areas.

2. Adult news rack means any coin- or card-operated device that offer sale, by
dispensing, printed material, which is distinguth® characterized by its emphasis on
matter depicting, describing or relatinggmecified sexual activities or specified anatomical
areas.

3. Adult newsstand means any freestanding structure, vehicle or badiich as a
regular and substantial business purpose offersdtm books, magazines, periodicals or
other printed matter which are distinguished orrati@rized by their emphasis on matter
depicting, describing or relating $pecified sexual activities or specified anatomical areas.

4. Adult retail establishments means an establishment which, as a regular and
substantial business purpose, offers for sale mrary one (1) or more of the following:
instruments, devices, gifts, sexual aids, sexuskhies or paraphernalia which depict or
are designed for use in connection wibecified sexual activities or graphically depict
specified anatomical areas or any of the materials sold or rented in an abatikstore as
defined herein.
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d. Businesses that provide the following entert&inin

1. Adult encounter parlor means an establishment where a regular and stibktan
portion of its business is the provision of prersisdnere customers congregate, associate or
consort with employees and/or performers or privadatractors who displagpecified
anatomical areas in the presence of such customers with the inbéntroviding sexual
gratification or stimulation to such customers.

2. Adult entertainment business means any enterprise to which the public, patams
members are invited or admitted, and where progiddult entertainment as defined herein
is a regular and substantial portion of its busines

3. Adult entertainment cabaret means an establishment where a regular and stibktan
portion of its business is providing adult entemtaént which features strippers, male or
female impersonators, go-go dancers or live perdoieas; or material which is primarily
characterized by an emphasisspacified sexual activities or specified anatomical areas.

4, Adult entertainment studio (includes the termsap studio, exotic dance studio,
sengitivity studio or encounter studio) means an establishment whose premises are
physically arranged as to provide booths, cubidglesms, compartments or stalls separate
from the common areas of the premises, and wheegwdar and substantial portion of its
business is providing entertainment which featureaterials or live performances
characterized by an emphasis on or features misteglating tospecified sexual activities
or specified anatomical areas.

5. Adult motion picture theater means an establishment containing a room withsseat
facing a screen or projection area, where a reguidrsubstantial portion of its business is
the exhibition to customers or members of filmsledtapes or motion pictures which are
intended to provide sexual stimulation or sexualification to the customers and which
are distinguished or characterized by an emphasisaiter depicting, describing or relating
to specified sexual activities or specified anatomical areas.

6. Adult theater means an establishment located in an encloseditgiivhere a regular
and substantial portion of its business is progdime live performance of activities relating
to specified sexual activities or exhibition ofspecified anatomical areas of live performers,
for observation by customer, members or patrons.

7. Body painting studio means an establishment where a regular and stibsaortion

of its business is the maintaining, operating deririg for compensation the applying of
paint or other substance to or on the human bodrlyymeans of application, technique or
process when the subject's body is displayingHerdustomers' viewspecified anatomical
areas.

e. Businesses that provide the following descriémdices:
1. Adult motel means an enterprise where a regular and substaatifion of its

business is offering public accommodations for @eration for the purpose of viewing
closed circuit television transmissions, films, motpictures, video cassettes, DVDs, slides
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or other photographic reproductions which are wligtished or characterized by an
emphasis on the depiction or description spkcified sexual activities or specified
anatomical areas and rents room accommodations for less than twienty(24) hours at a
time.

2. Bath house means an enterprise where a regular and substgmatition of its
business is offering baths with other persons mtestio are nude or displayirgpecified
anatomical areas.

Adult entertainment means any live activityexhibition, performance, display, dance or
touching of another with any part of the body oy apparatus or appliancmcluding but not
limited to, talking, singing, reading, listeningyging, serving food or beverages, soliciting fa th
sale of food, beverages or entertainment, pantomgiminodeling for purposes of photography,
painting, sketching, drawing, sculpting or othemyigemoval of clothing or any service offered for
amusement on premises where such actieithibition, performance, display, dance or touching
of another with any part of the body or any apperat appliance is intended to seek to arouse or
excite the sexual desires of the employee, oth@t@mes or patrons or, if the activity, exhibition,
performance, display, dance or touching of anotilr any part of the body or any apparatus or
appliancdnvolves a person who is nude or in such attirefiome or clothing as to expose to view
any portion of the human genitals, pubic regionvaupubic hair, buttocks, female breast or
breasts below a point immediately above the tapefareola or nipple or the human male genitals
in a discernibly erect state, even if completelppaquely covered.

Adult entertainment business means any premises to which the public, patromeambers are
invited or admitted and wherein an entertainer jgles adult entertainment to a member of the
public, a patron or a member.

Contagious and communicable diseases means those diseases which are set out in theatiolo
Code of Regulations.

Day care facility means an establishment or business which progdesrvision of facilities
for preschool children or provides before-schodieraschool or summer care for school age
children.

Employee as used in this Articleneans any and all persons, including managersttaimeers,
servers, independent contractors and personnelyod@scriptionywho work in or at or render any
service directly related to the operation of anltagiotertainment business.

Entertainer means any person who provides adult entertainmighin the adult entertainment
premises as defined in this Section, whether oarfet is charged or accepted for entertainment.

Manager means any person who manages, directs, administéssin charge of the affairs
and/or conduct of any portion of any activity inviolg adult entertainment occurring at any adult
entertainment premises.

Museum means any government or nonprofit institution deddao the procurement, care and
display of objects of lasting interest or value ethis open to the general public.
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Operator means any person operating, conducting or mainthian adult entertainment
business or adult entertainment premises.

Overlay district means a zoning district which is establishedHerdistinct purpose of defining
the area in which a type of business or activity cacur or be located and which is a zoning
designation implementing zoning regulations andiiregnents in addition to those applicable to
the zoning designation previously assigned to tha defined by the overlay district.

Park means any city, county, state or federal publi&.pa

Person means any individual, partnership, corporatioasttrincorporated or unincorporated
association, marital community, joint venture, goweental entity or other entity or group of
persons however organized.

Public place means any area generally visible to public viengluding streets, sidewalks,
bridges, alleys, plazas, parks, driveways, parlatgjand automobiles whether moving or not.

Premises means any place of business of an adult businbgshwhall include the entire lot
and building occupied by the adult business andadingr property owned, leased or controlled by
the adult business, including any parking areascadit to the business which are regularly
utilized by employees, entertainers, servers, mensagy customers of such business.

Regular and substantial portion of its business means 1) twenty percent (20%) or more of the
gross floor space is devoted to that purpose; phtyvpercent (20%) or more of the retail floor
space is devoted to that purpose; 3) twenty per(20f%6) or more of the gross sales of the
business are derived from that purpose; or 4) tyvpetcent (20%) or more of the stock in trade is
devoted to that purpose.

Residential district means, for the purposes of this Article, areasddor residential use and
defined as districts inclusive of O-E Open Est@estrict, R-1 Residence District, R-2 Residence
District, R-3 Residence District, M-H Mobile Homaslict and PUD Planned Unit Development
District.

Residential building means a building which is primarily designed amdated for human
habitation, excluding motels and hotels.

Server means any person who serves food or drink at alt edtertainment business or adult
business.

Soecified anatomical areas means (1) uncovered or exposed human genital$g pedion or
pubic hair, buttock, female breast or breasts belgwint immediately above the top of the areola
encircling the nipple, or any combination of theefgoing; or (2) human male genitals in a
discernibly erect state, even if completely or apyg covered.

Joecified sexual activities means sexual conduct, being actual or simulatet$; e human

masturbation; sexual intercourse; or physical atinia an act of apparent sexual stimulation or
gratification, with a person's clothed or unclothgshitals, pubic area, buttocks or the breast of a
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female; or any sadomasochistic abuse or acts iimgughimals or any latent object in an act of
apparent sexual stimulation or gratification. (Qr@45, 2002)

Sec. 16-24-30. Establishment of overlay district.
A C-X Adult Entertainment Overlay District shall lestablished as follows:

(1) The C-X Adult Entertainment Overlay Districtadhbe established only by amendment of
the zoning maps in accordance with Sections 16-4f20is Code and 831-23-301 et s€i1RR.S.,
provided that the Planning and Zoning Commissiorihef City shall recommend and the City
Council shall find that the proposed C-X Adult Et&nment Overlay District meets all of the
requirements without exception described in thiicke, and further that the proposed use to be
constructed or operated will neither negatively attpnor materially injure property within five
hundred (500) feet of the proposed district bouiedar

(2) No C-X Adult Entertainment Overlay District $hiae established without the submission
and approval of a site development plan. Failarecdmply with the plan so approved and
established as part of the C-X Adult Entertainm@nerlay District shall be deemed to be a
violation of this Article.

(3) The C-X Adult Entertainment Overlay Districtadhbe established as an overlay district
only in districts designated as C-1 Commercial fiistC-2 Commercial District or I-1 Industrial
District.

(4) The C-X Adult Entertainment Overlay Districtadhbe established only if the boundaries
of the district are a minimum of one thousand (Q)0f@et from any church or place of worship,
day care facility, park, educational institutioifyrary, museum, community center, residential
district, children's amusement park or residettiglding. (Ord. 1045, 2002)

Sec. 16-24-40. Location and siterequirementsfor per mitted uses.
Any adult business shall meet the following locatémd site requirements:
(1) Not more than two (2) of such uses, excluding ases having a certificate of legal
nonconformance, shall be located within three hethdB00) feet of each other as measured in a
straight line from the lot line of the affected peuties.

(2) All access shall be provided from a public strer roadway.

(3) The property on which such use is located dfale a minimum of fifty (50) feet of street
frontage.

(4) The property on which the use is located dhalscreened by a solid masonry wall at least
six (6) feet in height along the side and rear proplines, provided that the parking lot devoted t
said use may be screened by decorative fencing asictrought iron or brick and need not be
screened by a solid masonry wall.

(5) The facility on which the use is located and prarking for such facility shall have a front
yard setback of twenty (20) feet, a side yard sitlod ten (10) feet and a rear yard setback of ten
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(10) feet, provided that where the use is propasean existing building and parking lot, the
setback requirements need not be met.

(6) The parking and loading requirements of they Ghall be met, provided that the City
Council may approve a development plan where th&inm provided is consistent with solid
planning principles in consideration of anticipateske, mass transit accessibility and off-site
parking availability. The parking provided on thevdlopment plan shall remain available and
shall be the basis of a violation if not provided.

(7) If the parking and maneuvering space of ankipgrlot exceeds seven thousand five
hundred (7,500) square feet, at least five per¢g¥t) of the lot area shall be maintained as
landscaped area; provided that a credit towardowerall required landscaped area may be
provided if the landscaping provides for treesaqitht least fifteen (15) feet in height or at least
three (3) inches in diameter for each two thousgh@00) square feet of required landscaped
parking area. Additionally, fifteen percent (15%f)the entire lot area, including parking area,
shall be maintained as an open landscaped areawitenty-foot landscape buffer along all street
frontage; provided that the City Council may apgrdle development plan where an appropriate

alternative is proposed for an existing buildingl aarking lot, such as decorative wrought iron or
brick fencing.

(8) The facility in which the use is located shlh# designed in such a fashion that all
openings, entries and windows prevent view intchsiacilities from any pedestrian sidewalk,
walkway, street or other public area, provided thatdevelopment plan may provide for openings
into such facility where needed for security re@sand provided that no merchandise or pictures
can be viewed from the sidewalk in front of theldinig.

(9) The facility in which such use is located shmdllimited to one (1) wall-mounted sign no
greater than one (1) square foot of sign areaipear foot of wall length, not to exceed a total of
fifty (50) square feet, provided that the City Coilmay approve the location of up to three (3)
signs which collectively shall not exceed a totdifty (50) square feet in area. The sign(s) khal
not flash, blink or move by mechanical means arall sfot extend above the roofline of the
building. Further, no merchandise or pictures ofdoicts or entertainment on the premises shall be
displayed in window areas or any area where suchhaadise or pictures can be viewed from the
sidewalk in front of the building. No flashing litg or lighting which leaves the impression of
motion or movement shall be permitted. (Ord. 1(4H)2)

Sec. 16-24-50. Site plan.

The site plan accompanying the application for apalr of a C-X Adult Entertainment Overlay
District shall include the following information:

(1) The site plan shall be drawn at a scale of @)énch equals one hundred (100) feet or
larger.

(2) The site plan shall delineate the propertydiokthe proposed project.

(3) The site plan shall delineate existing righttsvay and easements.
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(4) The site plan shall delineate the general lonaand width of all proposed streets and
public rights-of-way, such as alleys, pedestriagsnand easements.

(5) The site plan shall delineate the solid mas@ergening as provided in Subsection 16-24-
40(4) of this Article.

(6) The site plan shall delineate the proposeddimgl layout with the front, side and rear
building setbacks as required in Subsection 16<#%)of this Article.

(7) The site plan shall characterize the proposadjel of the building and description of the
proposed use by type, character and intensity.

(8) The site plan shall delineate the location aathber of parking spaces and the proposed
parking and loading ratio and its location requiesits in accordance with Subsection 16-24-40(6)
of this Article.

(9) The site plan shall delineate all points ofemscand egress.

(10) The site plan shall present, in tabular faitme, proposed net density of the use, providing
the number of seats, employees or other appliaabits of measure.

(11) The site plan shall delineate the gross fevea of the building or structure.

(12) The site plan shall detail the proposed stafe®nstruction for all land in development
and improvements with the proposed district.

(13) The site plan shall describe the landscamrzetprovided.
(14) The site plan shall delineate the proposedrixtlighting.
(15) The site plan shall delineate the proposeliatural details of the facility.

(16) The site plan shall indicate the signage toetdance with Subsection 16-24-40(9) of this
Article.

(17) The site plan shall set forth any other infation necessary for determination of the
suitability of the proposed use for the site. (Q@45, 2002)

Sec. 16-24-60. L ocation of usesoutside C-X Adult Entertainment Overlay District.

No adult business shall be permitted except withi@-X Adult Entertainment Overlay District,
subject to the provisions of this Article. (Ord4b, 2002)

Sec. 16-24-70. Penalty.
It shall be unlawful for any person to violate aafy the provisions of this Article. Upon

conviction thereof, each such person shall be pedidy a fine not to exceed three hundred dollars
($300.00) or be punished by incarceration for aogenot to exceed ninety (90) days, or both such
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fine and incarceration. Each day's violation of falure, refusal or neglect to comply with, any
provision of this Article shall constitute a separand distinct offense. (Ord. 1045, 2002)

Sec. 16-24-80. Severability.

If any section, subsection, subdivision, paragraghtence, clause or phrase of this Article or any
part thereof is for any reason held to be uncangiital, invalid or ineffective by any court of
competent jurisdiction, such decision shall noeetffthe validity or effectiveness of the remaining
portions of this Article or any part thereof. Ty Council hereby declares that it would have
passed the ordinance codified herein and eachoeedtiibsection, subdivision, paragraph, sentence,
clause or phrase of the Ordinance codified heresng part thereof, irrespective of the fact thay a
one (1) or more sections, subsections, subdivisipasagraphs, sentences, clauses or phrases of this
Article or any part thereof be declared uncongtingl. (Ord. 1045, 2002)
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